Defamation laws are a fine balance between Freedom of expression and Protection of somebody’s  reputation

The Description-of defamation is a loss of reputation caused by a false Accusation or a false statement made about an individual or a corporate.what we have to remember Here is that the accusation has to be false if there is any truth in the matter then it does not come under defamation.there are two types of defamation the first one is called libel and the second one is called slander.the difference between the both is how they are generally Utilised.it is said written defamation is called libel –(so if Someone writes about you on social media or in a newspaper or a magazine and the acquisition is faults then it is called liable) -and a oral defamation which is spoken by a Person is called slander.as an examples if a person stands outside somebody’s shop with a mike in his hand and makes false accusations about him or about his business he is Causing defamation which is called slander.

CONTROVERSY

Controversy regarding Defamation is keeping a fine balance between protecting someone’s reputation and On the other hand keeping someone’s freedom of expression .witch is in the European convention and article number 10 on human rights so The courts have to be very cautious on how they balance the both sides So if they sway towards  Anyone of them as in freedom of expression they will leave the other side witches protecting someone’s reputation in restriction. 


Finding the right balance between freedom of expression and protection of reputation is a key point for defamation . It is frequently guaranteed that slander law has 'a chilling impact' on opportunity of articulation. What is tricky with this case? Slander requires a supposed truth which is bogus and which hurts the standing of someone else (Dent and Kenyon, 2004). The assertion guarantees that the privilege to opportunity of articulation is confined when individuals are more averse to communicate their opinion. Maligning law can restrict the capacity to columnists to educate on issue of wellbeing or other public interests that is not kidding and fast approaching, so it is regularly asserted that the chilling impact to the right to speak freely of discourse may happen through lawful approval or social objection. Notwithstanding, this case is hazardous on the grounds that criticism law can't confine opportunity of articulation. This paper will contend whether slander as an idea in the public arena is something worth being thankful for and its impediments as indicated by the right to speak freely of discourse.

In with the Times  newspaper Received anonymous information regarding a police officer .The anonymous Person said he has information about a Russian businessman  who paid A police officer For information about a portion who was going to be Extradited it has been said that the police officer’s name could have been detective Sergeant  Gary flood but we do know his code name was Noah.Sergeant flood case was Carried out by Times newspaper .In the meantime Sergeant Flood was Cleared from acquisition and blame by a inquire .Sergeant flood later on sued the Times newspaper for defamation.in the beginning the judge said  the case was Protected by the Reynolds defiance but the court of appeals  reverse that hearing and said that the Defence was not available  And the judge then went on  to say it was the reporter’s duty  To Verify the allegations.That again was appealed by the Times newspaper and when it was  appealed The supreme courts ruling was it can use the Reynolds defence based on the question “could whoever published the defamation given  Whatever they new (and didn’t know) to Guard so far as possible against the publication of untrue defamation material properly have considered the publication in question to be in the public interest?so in  Other words is the report a product of Responsible journalism has the report been Checked to the best of their knowledge or ability Regarding the truth and is it Interest of the public .the burden here is for the Publication to Prove their words are true rather than the claimant Proving that they are untrue .so from this case we can see how fine the margins are Between Sergeant floods defamation case and the Sunday times newspaper report it took a lot of Scrutiny and hard work for the judge’s to come out with the right decision(In favour of the Sunday times newspaper) of-com 
 have some definition on what would be good journalism like Explosion of  crime and reporting On health issues and so on.

Section 4 of the Defamation Act 2013 


This area makes another protection to an activity for criticism of distribution on a matter of public interest. It depends on the current custom-based law guard set up in Reynolds v Times Newspapers(8) and is proposed to mirror the standards set up all things considered and in resulting case law. Subsection (1) accommodates the protection to be accessible in conditions where the respondent can show that the assertion griped of was, or shaped piece of, an assertion on a matter of public interest and that he sensibly accepted that distributing the assertion whined of was in the public interest. The expectation in this arrangement is to mirror the current precedent-based law as most as of late set out in Flood v Times Newspapers(9). It mirrors the way that the custom-based law test contained both an abstract component – what the respondent accepted was in the public interest at the hour of distribution – and a goal component – regardless of whether the conviction was a sensible one for the litigant to hold in all the conditions. 
The Section for defamation act 2013 does not clearly state what is right and wrong in defamation But it gives the definition on how to make the right judgment.

 

https://www.legislation.gov.uk/ukpga/2013/26/section/4/enacted
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TASK 2
In task number 2 we are Presented with the case which is related to judicial review so judicial review is normally for a Person who has had a decision go against them in one way or another and they will be looking to challenge the  decision through court. Before bringing the case to court there are a few things that should be looked at 1. The case should be a secondary legislation and  not a primary registration .one of the other things is it shouldn’t be Parliamentary related case because the Parliament has the right to make whatever decision they like (It is called Parliament sovereignty) and cannot be challenged in court so most cases are rules , regulations or decisions .Something else which has to be looked at is if the cases is public in nature and not a private matter .2.locus standi is do you have the standing to bring the case to court and the main thing the court considers do you have sufficient interest in the case witch you have brought to the court. Section 31(3) of the Supreme Court Act 1981 provides that “No application for judicial review shall be made… unless… the applicant has a sufficient interest in the matter to which the application relates.”The court have been a little lenient regarding this matter which we can find from R v inspectorate of pollution, exp.Greenpeace Ltd (no.2)1994 when a respected Environmental pressure group Greenpeace  Tried to bring a case to court and the inspector of pollution opposed by saying they do not have any interest in that locality or they are not directly affected by the pollution.they are a global pressure group they don’t have a say here.the court Objected and said the group spend a lot of funding on the research in the area so they are in a much better position to bring the case to court than the  local people.so the greenpeace group was allowed to bring their case for a judicial review. 3.within the time limit-rule 54.5-civil procedure rules. A case should not go over 3 mouths after the grounds to make the claim first arose.the courts are very strict on the timeline that you do not go over the three months.

GROUNDS FOR REVIEW 

 IRRATIONALITY 
 ILLEGALITY 
 PROCEDURAL  IMPROPRIETY

The first one is irrationality sometimes law  students look at a case and think that doesn’t make much sense so we can challenge the case in court for irrationality.Irrationality is much more stronger than just not making much sense to a person as we can’t understand from Lord Greene famous wednesbury  case in 1948.Lord Greene said a decision has to be so unreasonable that no Reasonable Authority could have made that decision.so Irrationality should not be used just as a scapegoat .
Illegality-is when a person with Authority (Minister or a public body) making a Decision outside their Powers (ultra vires) we can find the case of Attorney general v Fulham corporation 1921 when the local Council’s were given Permission to Make launderettes free of cost for the poor people to use.and the Fulham corporation set up a Commercial Londonderry and started charging the members of the public so the law wasn’t to start a Commercial laundry and charge people.In that way they went outside their power.
PROCEDURAL  IMPROPRIETY -is not following the correct Procedures the case here is the Aylesbury mushroom 1972  case Where the Relevant authorities failed to consult with the  Aylesbury mushroom Growers Association in that way they haven’t fulfilled the correct procedure Before taking their decision So the mushroom growers could take there case to the court for a judicial review.

The case regarding plastic regulatory authority
 (PRA) have Outlined the procedures and made it clear to everybody what the Terms and conditions are  for applying for a  license .looking at the Criteria for the judicial system only One group can apply for the judicial review and that is the Nature Reserve Trust .
Norton solution Ltd -had a chance to put in for a judicial review but they have delayed it for to long.rule 54.5 civil procedure rule states that There is a time limit for a judicial review the courts will not except a case later than 3 months after the grounds to make the claim first arose.the courts  very strictly apply this rule just to Prevent miss carriages of justice Or a case being delayed for such a long time.
Nature Reserve Trust 
The (NRT) have grounds and time for a judicial review a  question may rise (locus standi)that this is a nationwide group as mentioned in the article so it will not effect (NRT) directly so they do not  have any direct interest in this case witch is one of the criteria for a judicial review to have interest in the case .Lord Scarman has said in Fleet Street casuals case 1982 we should not have a judicial system where anyone and everyone can ask for a judicial review .There has been similar case where a greenpeace group have been in a similar position before R v inspection of pollution,exp.Greenpeace ltd (no2)1994 .The inspector of pollution Brought up the point that they do not have any direct interest in this case because they are a global organisation so the court objected and said The organisation spent a significant amount of funds in research and in that area which makes in a better position than the local residents to bring the case to court for a judicial review.so the court allowed to hear the case. So because of the similarity in the both cases (NRT) case should be allowed for a judicial review (binding precedent).
Conclusion
From the evidence above we can understand that the judicial Review system is fair and just and it has criteria’s which need to be met before bringing it to the court.
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