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Question 1
1.1 Employee relations, traditionally know as industrial relations, relates to the relationship between organisations and employees and is naturally indeterminate and complex. There is no clear definition as there are so many variables between, sectors, industries, management styles, changing patterns in workforce diversity, labour market flexibility, location, environments and cultures. To have positive work based relationships is essential to engage employees to enhance organisational objectives and grow business in line with engagement, commitment, a work life balance and reward for employees, it is for this reason that employee relations concerns both the individual and the collective. 
Employment relations has seen significant change in recent years with the increase in individual workplace rights, as we will see later in this paper, and the decline of trade unions within the workplace .  
When entering into an employment relationship the employer is not purchasing a specific amount of labour, but they are purchasing the capacity of the employee to work, labour power . It will be in the hands of the line manager to motivate and specify the amount of work that is done in a set time frame. 
1.2 The Pluralist approach to employee relations perceives value in collective bargaining and favours the trade union approach.  Conflict is not seen as wrong, but must be managed. Pluralist believe that management's primary function is to coordinate, communicate and persuade. Not all viewpoints align however differences are tolerated, manager’s encourage freedom of expression and development of groups.
Unitarist relationship to employee relations does not favour the trade union approach; managers see the organisation and employees as a united team that works as one to achieve the organisational objectives.  The view is taken that conflict is wrong and the unitarist viewpoint is characterised by harmony co-operation and a team ethic . Unitarist approach tends to be an integrated group with a single authority who works collaboratively in a friendly environment.
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1.3 There are many factors that can affect employee relationships. The importance of the physiological contract for employees has increased considerably in recent years. Employees are no longer just looking for a job that pays a good salary, employees want for more this contract influences how people behave from day to day. The psychological contract is a contract between and an en employer and employee based on a number of assumptions and expectations that can occur within the role, the most important of those is that an employee can expect to be treated fairly and gain job security and for the employer that they will gain the loyalty of the employee.  An employee would expect recognition and to the valued .
Another factor in strengthening employee relations is employee voice; this is discussed in more detail later in this paper and is part of an organisational culture. However organisational culture is wider than employee voice. In areas where labour markets are tight, employees are afforded to easily leave an organisation is the culture with the organisation doesn’t suit them. Employees are looking for organisations what will support their development and growth as well as taking care of their well being and ensuring a work life balance . Line manager can also have a huge impact on employee relations within the organisation; if employees are motivated then output will be high. 
Question 2
2.1 An employment contract is a legally binding contract or agreement that exists between and employer and an employee that contains the duties, responsibilities and rights of the employee and employer . Under UK law there is a combination of express written and implied terms. Express terms can be written or verbal terms (possibly at the interview stage) within the contract and will contain details such as hours, salary and holidays. Other express terms included in a contract should be the name and address of both the employee and the organisation including the expected place of work if this is different, date employment begins, the job title and notice periods. All company employment policies should comply with UK Law and should be up to date.   
Implied terms tend not to be stated expressly, however will form part of the agreement between the employee and employer and are incorporated in a different way.  They may be obvious for example that an employee will not steel from an employer .  Implied terms will include statutory rights, for example the right to equal pay. The importance of mutual trust and confidence is implied within employment contracts. Also that the employer has a duty of care to the employees health and safety within the work environment, this includes metal health as well as physical health. Other implied term might be the legal right to at least 5.6 weeks paid holiday per annum. Implied terms such as these are covered by specific employment legislation however employment contracts, as with all contracts, are governed by contract law as an agreement between two parties and therefore there must be: 
· A clear offer of employment from the employer. This may be a conditional offer
· An acceptance of the offer from the potential employee
· Consideration for example work for wages
· The intention of creating a legally binding agreement .


2.2 There has been considerable growth in employment law within the last 40 years. Employment law in the UK is derived from Parliament via legislation, via EU legislation and via judicial decisions creating case law . Much of the UK employment law is derived from statutes which are passed by UK Parliament such as:
· The Equality Act 2010
· The Employment Act 2002
· The Employee Regulations Act 
Many of these and other employment statutes have been devised as a result of European Union (EU) Directives. As the UK has been a member of EU, formally the European Economic Community (EEC), since 1973 any directives which have been initiated in Brussels and agreed must then transposed in member states legislation, and therefore UK law. This may require new employment law to be created or for amendments to be made to existing laws to align with EU . Therefore employment law has been significantly shaped by the UK’s membership of the EU.

What will the effects of Brexit on UK law? As discussed above, EU Directives are already implemented into UK law by acts of Parliament and regulation, however once the UK officially leaves the EU it will be the decision of Parliament to retain or repeal some or all of the legislation . In an article by Personnel Today the reduction in UK business law act being passed is discussed. The article stated that according to Thomas Reuters the number of laws passed fell by 27% due to a greater focus on Brexit plans, however this has meant delays in some anticipated changes in employment legislation such as plans to extent shared parental leave and pay to working grandparents .

To regulate employers within the UK we have employment tribunals. This is an independent judicial body created to resolve disputes that arise regarding employment rights such as discrimination and unfair dismissal. Employment Tribunals are time bound and in cases of dismissal there is a period of 3 months from the date of dismissal . 
However before reaching an Employment Tribunal ACAS (Advisory, Conciliation and Arbitration Service) would need to be involved. ACAS are employment relations specialists and are independent and impartial. They can provide a conciliator who will support both employee and employer to resolve the problem. This is compulsory to most claims . 

2.3 Regardless of the hold up’s in business laws being passed, as identified above, we have seen many recent developments, two will be covered in this paper due to word count restrictions. 

New regulations where introduce in May 2018 to replace the Data Protection Act (DPA) 1998 with the updated UK Data Protection Act 2018 which came into force to support the new EU General Date Protection Regulations (GDPR) which was introduced at the same time. The two laws should be read together. The DPA fills in sections that were left to individual member states of the EU to interpret and implement .  The new laws protect against the misuse of personal information. The original DSA 1998 required updating as it did not allow for the vast developments in technology, such as the internet and AI, over recent years. 
GDPR provides the right to access information held about individuals and there are stronger regulations around the storage of data and the fines for misuses .

Gender pay gap reporting was introduced in 2017 and applies to organisations with more than 250 employees . Employees are defined by the Equality Act 2010. The Government introduced the legislation to address the pay gap between men and women. Employers (over 250) must publish key wage information each year which includes differences in hourly earnings including any bonus payments .

Question 3
2.4 With the introduction of the Employee Relations Act 1999 came the legal requirement for employers to recognise a trade union. However for this to be the case a majority of employees must vote for the trade union . Trade union recognition can be via voluntary agreement between parties, or an application may be made for statutory recognition. For organisations with fewer than 21 employee’s recognition must be voluntary as any request will be invalid from the legislation point of view. Unions should first write to employers requisition recognition under A1 Trade Union and Labour Relations Act 1992. 10 days are then given for the employer to respond and if an employer responds with a negotiation then the time increases to 20 days. If no response is given or the employer rejects the request then an application can be made for statutory recognition. To enable this recognition of a trade union, an application must be made to the Central Arbitration Committee . A trade union is: 
· It is independent, and
· Recognised by an employer or two or more associated employers for the purposes of collective bargaining .
 If an organisation is to recognise a union then certain rules must be followed:
· provide advance information to the union to assist with collective bargaining 
· consult and inform the union of any major workplace changes
· ensure that proper procedures are followed if union subscriptions are being deducted from salary
· ensure union representatives from within the organisation are afforded time off work for union activities 
· organisations must not discriminate against a worker due to union membership 
Negotiations take place between employers and trade unions regarding working hours and pay etc, creating a sharing of powers between the trade union and organisational management. This is called collective bargaining. 
Question 4
3.1 Employee involvement, employee participation and employee partnership are forms of employee voice within an organisation however their meaning are all different and provide a different aspect and degree of voice with an organisation and provides the opportunity to influence matter which affect them in the workplace with two way communication. Employee voice practice for organisations was optional until the introduction of the Information and Consultation of Employee (ICE) regulation was introduced in the UK in 2005. The regulations provided the right for employees to be informed of plans and decisions, be consulted regarding changes to working conditions . 
Employee involvement and participation are invaluable in the implementation of change within a business. By involving the employee team with organisation decision making, may require a little more time at the start of change but the will ultimately have the buy in from employees who can understand and accept their place when the time comes to implement, employees are also able to provide insight into areas that top management may not have thought about. Change is more readily accepted as they have played a part . An example within ABER Instruments has been during our manufacturing development. The plan has been radical with a plan to create a state of the art, world class plant which is a long stretch from the facility that the manufacturing team was used to. The Management Team (MT) and the project manager have used an impartial facilitator to run regular meeting requesting their involvement of ideas and consultation at every step of the process, from design to windows to security.  The process has been a very positive one, from resistance in the initial stages to a no problem attitude when obstacles have occurred. 
Employee involvement can be downward communication via intranet systems or internal newsletters or even team briefings. Upward examples can be suggestion boxes and staff surveys.  
Employee partnership or employee ownership as I am more familiar with as a term, is when the control of the organisation is balance with the employees as owners. Although the models of employee ownership vary widely between each organisation that has the status the principals are similar. The idea is that employee owners work collectively and collaboratively for the good of the organisation in which they have a vested interest and a say in the key decisions that are made . At ABER Instruments we have a Board of Directors and an Employee Council. The Board make the day to day decision regarding the main operation of the organisation and the Council hold the board to account. Council members are elected by the employees. All big decisions are voted on collectively by all of the employees. Only current employees of the organisation can be owners. 
3.2 Union employee representation is via a union rep (representative). Union reps are independent of management and Government but work to regulate employee relationships and represent the interest of their members with regards to salaries, pension, working hours and conditions. Member can be represented individually and influence management by operation on a collective basis and will consult and negotiate . This is known as collective bargaining. Union reps will also provide advice and discuss concerns with members with regards to work issues. If an employee is in the process of a disciplinary or grievance then a rep may accompany an employee to meetings and hearings. Union reps will represent employees and help find solutions to workplace issues this counld involve issues surrounding redundancies. 
Non-union employee representation tend to be management/employer initiatives whereby the regulations have been defined by them (the employer), such as employee forums and consultative committees. There are 7 types of non union representatives that have the right to be protected against dismissal, and have the right to paid time off to perform their duties, except for workforce agreement representation:
· Representatives of employee safety
· Information and consultation representatives
· European consultative bodies
· Pension representatives
· ‘TUPE’ representatives
· Collective redundancy
· Workforce agreement representatives 
In both union and non union forms of representation tend to have benefits that lean towards low staff turnover which in turn reduces the cost to recruitment. 
3.3 According to the Employee Ownership Association “the employee owned business sector in the UK is growing because co-owned companies tend to be more successful, competitive, profitable and sustainable.” This is due to the co-owners tending to be more committed to the organisation and its success . This commitment results in a reduction in sickness absence and cases of disciplinary and grievance. 
The MacLeod review supports the viewpoint of employee voice/engagement and productivity highlighting that many organisations form private, public and third sectors, where productivity and profitability had been transformed by engagement. The report states that many studies provided evidence to link to improving engagement to improving performance. The report directly links employee voice as one of four key enablers to engagement .
Question 5
4.1 Conflict in the workplace is viewed by the pluralist as inevitable due to differences in employee/employer relations and is viewed as supportive of change or can bring on required change.  In contrast the unitarist believes that conflict will not occur due to alignment of employee interest and management . 
Conflict in the workplace can take many forms and could be as a result of a grievance, as discussed later in this paper, can be between co-workers or between senior management and employees or even line managers and employees. It is often the line manager that will be the first point of contact for any conflict, and this will usually escalate if not dealt with proactively and will therefore create a less productive environment. Some issues that can result in conflict for groups or as individuals are:
· Unfair treatment 
· Unclear job roles
· Poor training for employees or inadequately trained management 
· Lack of effective communication
· Inadequate working conditions and environment 
· Equal opportunities
· Problems from the past
· Lack of staffing capacity .
Organised conflict can be industrial union action. In 2009, 500 electrical and engineering workers on the London Underground voted to take action of an overtime ban during the Christmas period after a dispute regarding pay and a rejection by Unite union members of a 2 year pay deal . This decision was made collectively. This type of industrial action is only official if backed by a trade union, as this was, backed by Unite. This is a collective form of conflict.
Unorganised conflict may be unlawful, often short term such as a go slow for a few hours before returning to normal productivity levels in an attempt to demonstrate discontent. 

	Organised Conflict
	Misbehaviour/Unorganised Conflict

	Strikes
	Sabotage

	Protests, demonstrations and boycotts
	Absence, resignation

	Work-to-rule, go-slow, overtime bans
	Theft


Table 1 – Types of conflict
Misbehaviour in the workplace is behaviour that is non compliant behaviour and does not conform to management expectations . It is voluntary, unofficially organised behaviour that is committed by choice. The behaviour tends to be unlawful and can be significantly disturbing. It can be performed in a group, or it can be individual such as the case Various v Wm Morrisons Supermarket PLC. In this case an employee has been subject to a disciplinary by Morrisons and as an act of malicious revenge posted personal details of 100,000 Morrisons employees on a website. This clearly demonstrates an act of sabotage and fraud. The employees made a group civil claim against Morrisons for vicarious liability of the actions . This is an example of individual form of conflict.
4.2 Official industrial action, is taken by either the employee or employer, and happens as a result of employers and trade unions members being unable to resolve a dispute. As the example above, London Underground, demonstrates the action follows as a final resort when a dispute cannot be resolved via any other method. So long as the action meets the strict requirements set out in law, protection is in place for the union and its officials from most forms of legal action. Employees also have some protection from dismissal. Employers are entitled, and often do, refuse pay for the time spent striking. However the act is considered a breach of contract, by the employee or employer, regardless of protection . Official industrial action could be in the form of: 
· A strike
· Overtime ban (action short of strike)
· Go-slows 
The form of action that employers usually take is lockout of employees, which is when employees are stopped from returning to work whist the dispute is unresolved .  For the action to be protected a strike must:
· Be with regard to a dispute between employer and employee
· Be carried out with notice
· Be supported by a secret ballot where by at least half of the balloted workers have voted in favour, and all affected employees must be asked .
Unofficial industrial action is any form of action that is not authorised by a trade union. In this case employees have no protection from unfair dismissal as there is no statutory protection provided for unofficial industrial action. There are certain industries what ban industrial action such as the police force under the Police ACT 1964 . An article in Personnel Today discusses a significant spike in sickness absence during a dispute with Sothern Railway and it employees whereby the CEO claimed that this was employees taking unofficial industrial action. The article discusses the legitimacy of the sickness absence during disputes and states that it has come to be expected .
An article in the Independent highlights the high level of collective strike day in France as the second, only to Cyprus, in Europe with a massive 171 per 1,000 employees not working due to industrial action . 
Question 6
4.3 According to the Taylor organisations have increases their training of managers to support with conflict resolution issues, such as handling difficult conversations and the need to follow ACAS best practice with regards to disciplinary and grievance procedures . It is fundamental to any organisation to follow ACAS best practice when implementing policy. 
Advise for line managers would begin internally by ensuring that they had fully familiarised themselves with the organisational policy. This should happen in advance of any disputes. The next step would be to make line managers aware of the ACAS Managing Conflict at work . This document sets out clear guidelines for dealing with a variety of conflicts. Line manager should next look to the ACAS Code of Practice which provides detailed and advice regarding personnel requirements for investigations, the employees rights, time frames, formats of action taken against an individual and the fact that correspondence with regards to meeting and action should be formally written .
Coach for line managers is key in dealing with workplace grievances as they are at the frontline. HR has the responsibility of ensuring that they equipped with the correct tools to deal with such issues fairly as and when they arise. Models such as the Thomas-Kilmann Resolving Conflict Style could be used . Line manager should be well trained in dealing with employee issues. Good leadership is key and training such as the ILM will benefit line managers greatly . HR can also look directly to ACAS to provide are training and workshops specifically on grievance handling, bullying and harassment or conflict at work.  
Guiding the line manager if they are still unable to resolve the issue this would be the time for HR to become involved. Line managers can also be the cause of workplace disputes and make situations worse. It is important to carefully listen and investigate all sides with an aim of resolving the issue internally. This is not always an option as we will discuss below.  
4.4 
It is at this point of a dispute that an organisation would need to consider Conciliation.  ACAS provides free conciliation within the UK. ACAS is an independent third party that organisations and employees to can use. Conciliation is voluntary and must be agreed to by both employer and employee before it can take place. Conciliation helps to settle a claim or potential claim that an employee believes they may be entitled to make to a tribunal . 
Mediation happens when an independent discusses a problem between and employee and employer or between two employees to help to repair and rebuild relation. Again this is voluntary and the decision to accept the decision will still lie with the employee and employer. Mediation should not be used to solve a matter that requires formal investigation. The aim of mediation is to find a solution that both parties agree upon . 
Arbitration is the option used to solve disputed with regards to unfair dismissal and can be used in collective employee related disputed involving trade unions. The use of an arbitrator is voluntary and alternative to a court case or tribunal. An arbitrator is an independent person, often facilitated via ACAS, who will review the dispute and evidence presented by both parties. Arbitrators issues binding decisions. If the employee and employer to not agree to the arbitrators’ decision being legally binding in advance then the case may still go to a Tribunal. Some employees may wish to avoid this due to stress factors. Hearings will usually last half a day . 
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Table 1 Unitary, pluralist and radical frames of reference

Unitary

Interests  Places emphasis on the achievement of common objectives. The
organisation is viewed as being united under the umbrella of
common goals and striving toward their achievement in the manner
of a well-ntegrated team

Conflict  Regards conflict as a rare and transient phenomenon that can be
removed through appropriate managerial action. Where it does arise
itis usually atiributed to the activities of deviants and troublemakers,

Power  Largely ignores the role of power in organisational lfe. Concepts
such as authority, leadership and control tend to be preferred means.
of describing the managerial prerogative of guiding the organisation
towards the achievement of common interests.

(Source: Based on Burrell and Morgan, 1879, 204-383)

Pluralist

Places emphasis on the diversity of individual and group
interests. The organisation is regarded as a loose coalition
that has just a passing interest in the formal goals of the
organisation

Regards conflict as an inherent and ineradicable characteristic
of organisational affairs and stresses its potentially positive or
functional aspects

Regards power as a crucial variable. Power is the medium
through which confiicts of interest are alleviated and resolved.
The organisation is viewed as  plurality of power holders
drawing their power from a plurality of sources.





