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Sample Assessment Material:

Time allowed: 1 hours 30 minutes 

Instructions to candidates:

· The assessment is closed book, that is, the material which is required to answer the questions will be controlled either by its inclusion within the paper itself or by restricted access to online materials.
· The task must be completed electronically on the software provided
· You should take into account the instructions for each task when planning your response. 
· You must comply with the CILEX Assessment Regulations

This assessment is marked using criteria.



NOTE TO CANDIDATES 

A4 (A2) Criminal Law and Litigation module assessment assesses relevant elements of the Professional and Legal Skills module within a Criminal Law and Litigation context. These elements will include, principally, Effective Communication, Client Management and Ethics, Risks and Compliance.
Introduction

You are a senior paralegal in the Criminal and Regulatory Team of Kempstons LLP (‘Kempstons’) of the Manor House, Bedford, MK42 7AB. 
Your role is to assist in the preparation of ongoing cases in the magistrates' court and in the Crown Court. This includes working with counsel/solicitor advocates. You are an accredited police station representative, and the firm has a contract with the Legal Aid Agency to provide standard legal aid services to qualifying clients.  Your supervising solicitor is Emma Bartlett.
You are acting for Andy Crawford (‘Andy’) who has been charged with an offence of Burglary contrary to section 9(1)(b) Theft Act 1968.


Narrative 

At 0115 hours on 20 November 2020, a burglary took place at King Charles Building Supplies, Logan Road, Bedford. The main building was entered by forcing a door and approximately £500 cash and a quantity of tools to a value of some £1,500 were stolen. 
The premises are CCTV monitored and anti-vandal paint is used on the perimeter wall.  Images of the burglary were recorded on CCTV. Two individuals were recorded climbing the perimeter wall and entering the premises. One was tall and well built, seen wearing a light-coloured jacket, and the other was much smaller, wearing a dark hooded top.  An independent witness contacted police to report two men leaving the premises shortly after the intruder alarm sounded, and provided brief descriptions which the police say match the CCTV images.
At the time of the break-in, the premises' security system triggered a call to the police.  Approximately 1 mile away from the premises, Andy was seen walking briskly wearing a blue jacket.  He appeared to match the description of the taller suspect as captured on CCTV and provided by the independent witness and was arrested.  At the time of Andy’s arrest, a smaller man was seen running off and the police are continuing to look for him.
Andy is known to the owner of the factory as he regularly provided window cleaning services and would have known the general layout of the building The police found a bag full of tools behind some bushes near to the location of Andy’s arrest.  It has been identified as coming from the burgled premises.  At the time of his arrest, Andy was wearing a jacket which had some marks on the cuffs and sleeves which appeared to be anti-vandal grease.

Andy has one previous conviction for commercial burglary, five previous convictions for theft and two previous convictions for handling stolen goods.  He was last convicted of theft over five years ago but served a four-month custodial sentence in 2018 for a commercial burglary.  

Andy denies the offence, he has tried to turn his life around since his release from custody and currently works as a kitchen porter at the All-Night Hotel in Bedford where he has been employed for the last two months. He lives alone in a housing association flat at 7b Beek Street, Bedford, MK24 5HT, and can cover all expenses with his wages.  He has lived in the local area all his life and has a five-year-old daughter who lives with her mother. He sees his daughter regularly at the weekend and has friends and extended family in the area.   
He accepts that he knew the building, as he had a small window cleaning business for about 6 months but gave it up to start his current employment. When he was arrested, he was making his way home alone, he lives about 2 miles from the hotel around half an hour to walk. Andy says he left work at around 1:30 am and was arrested at around 1:45 am.  In accordance with your advice, Andy tendered a prepared statement at the start of the police interview containing this information and thereafter exercised his right to silence
Whilst Andy was in custody a further suspect was arrested. He is Andy’s 16-year-old nephew, Edward Willis.  Edward’s house was searched, and the police found £500 in cash wrapped up in newspaper and hidden in a drawer in Edward’s room.  Both Andy and Edward were charged with burglary and refused bail. 

Your supervising solicitor Emma Bartlett represented Andy in court the following day. At the first court appearance, Andy indicated a not guilty plea to the offence and Edward pleads guilty. The court considers the alleged case against both defendants and decides to allocate Andy’s case to the Crown Court for trial. Edward’s case is remitted to the youth court for a sentencing hearing and Edward is released on unconditional bail. The Crown Prosecution Service oppose bail in relation only to Andy.  Andy is granted bail with conditions of residence, daily reporting at Bedford Police Station (between 10am and 12noon) and non-contact with Edward. You must now instruct counsel to represent Andy at the PTPH and to advise him beforehand in conference.















Task 1: Emma Bartlett asks you to write to Andy confirming to him what has happened so far and explaining the procedure moving forward. 


Amanda Armstrong has reviewed Mrs Khan’s complaint and has reached a conclusion. She has sent a formal response to Mrs Khan. As part of your ongoing training and development, Ms Armstrong has asked you to consider the complaint independently, to check whether you would have come to a similar conclusion.

Draft a letter to Andy in which you should set out:  

· What has happened at the first hearing and why Edward has been sent to a different court. 
· The implication of the court granting Andy conditional bail and what will happen if he breaches his bail.
· The purpose of the next hearing.

You should ensure that your letter meets the Assessment Criteria and, in particular:

· Covers all of the above points;
· Is clearly structured, with appropriate use of paragraphs and/or sub-headings;
· Is professional in language, style and tone and suitably tailored to the recipient; 
· Is accurate, clear and unambiguous;
· Contains minimal grammatical , punctuation or spelling errors.











	
Kempstons LLP
Manor House
Bedford
MK42 7AB


	Date: Today’s date


	Reference: AA/Khan/002


	Dear [insert recipient]


	Re: [insert subject matter]


	[insert text of final response]



	Yours [insert appropriate sign-off]





Note: There is no need to advise on plea or sentence or to cover client care issues as these will be dealt with in a separate standard letter.

 
 
 





Narrative continued

Prior to the first hearing in the Crown Court, you receive a call from Bedford Police Station advising that Andy has been arrested for breach of bail.  It transpires that Edward's parents reported to the police that Andy had contacted Edward and threatened to hurt Edward if he agreed to give evidence against Andy about the burglary.  
You telephone the police station to take Andy’s instructions on behalf of Emma Bartlett, who will represent him in court tomorrow.  Andy denies contacting Edward and breaching his bail conditions. He says that in fact, it is Edward who has been trying to contact him and that he has only responded to text messages to try and reassure him not to worry and to ask his own lawyers for advice.  At the hearing the following day the magistrates find that has breached his bail condition by replying to the messages from Edward and remand him in custody until the PTPH. Andy wants to apply to the Crown Court for bail as soon as possible.  

Task 2: Emma Bartlett asks you to prepare the written notice to apply for bail at the Crown Court. 

One of the boxes on the appropriate form asks you for reasons for your application. 
Please draft the reasons for your application and explain why the Crown Court should not withhold bail.

You should ensure that your drafting: 
 
· covers all of the relevant points; 
· is clearly structured with appropriate use of paragraphs and/or sub-headings; 
· is professional in language, style and tone and suitably tailored to the recipient;  
· is accurate, clear and unambiguous; 
· contains minimal grammatical, punctuation or spelling errors. 
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