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Evaluate the rights afforded to working fathers and critically analyse weather these rights enshrined in employment law support fathers ability to be the main caregiver
Introduction
This research project aims to analyse whether the rights afforded to fathers through employment law support them in the workplace to be a primary career within the home. To be able to establish this, this research project will break it down into two objectives. Firstly to look at what rights have been afforded to fathers and their evolution over time. Secondly, it will then move onto a critical analysis of these rights. Which will in turn establish if the rights afforded to fathers through employment law are comparable to mothers in the support to be a primary carer, or if it still directs fathers to the default secondary carer role. 
This research project aims to add value to the field of employment law and workers rights. It will benefit the legislature and challenge the acceptance of gender inequalities within the area of parental rights at work. It would also add value to business owners looking to ensure their businesses are encompassing of a well rounded and fair approach to the rights they afford to their working parents.
Traditional family roles saw women stay in the home and maintain all care duties for the family while fathers entered the workforce and carried the duty of ‘breadwinner’ for the family (Pateman, 1988). A point which is supported by Rubio – Marin (2015) who notes that traditionally women have been the default primary carer with little opportunity in the workplace due to the expectation that they maintain all caring duties. Placing fathers in a secondary role, with little autonomy over the home and children. As the world evolves there is a focus on the equality between men and women. Not only for women to have equality in traditionally male roles but for men to have equality in traditionally female roles (Schulte and Swenson, 2020). An argument which Gayle (2018) supports that an evolving society sees an increasing number of both men and women abandoning traditional gender roles. The law must be able to move and evolve with this change in society. This has resulted in a number of evolutions to employment law, particularly surrounding parental rights.  This research project will establish if the law has evolved in line with the modernisation of the current world to be representative of societies views of men and women in the home. 
In 1996 an EC directive regarding Parental Leave sparked the government to revitalise its employment legislation for parents in the workplace (Council Directive 96/34/EC 1996). This led to the evolutions of UK employment law and the introduction, by the UK government, of a number of polices labelled as ‘Family Friendly Policies’ due to their aim to assist working families in achieving a fair balance between work and family commitments (House of Commons, 1998). The past three decades have seen a continuous evolution of family-friendly employment laws (Taylor and Emir, 2012). This research project will focus on the evolution of the rights afforded to fathers during pregnancy and the ‘maternity period’ to establish if employment law demands equality in gender roles within the father and mothers’ ability to be a primary carer. 





















Methodology
This research project explains the different rights afforded to fathers in the workplace through employment law and critically analyses the comparability of those rights to their female counterparts. To enable this research paper to be accurate and well balanced a number of varied academically reliable sources will be used. Initially the most appropriate method of research had to be decided upon. Primary research involves gathering of information by the researcher for example in the form of surveys or questionnaires; opposed to secondary research which can be described as information that has been evaluated and summarised in the words of another individual other than the original researcher (Greetham, 2019).
Due to time constraints and the need to maintain a conservative word count this research project will review and analyse empirical secondary sources over primary sources of information. Secondary research sources used will include journal articles, written books, newspaper articles, government articles, case law, legislation and charity articles. 
This research project will combine both quantitative and qualitative sources. This will allow direct comparison in figures gained through government surveys and national statistics to represent if rights are comparable. Allowing the research paper to highlight trends over time or highlight participation imbalances. While qualitative sources will primarily be used to support analysis of rights throughout and expand on any analytical points. 










Chapter 1 – Establish what rights have been given to working fathers through employment law and how they have evolved over time.
In 1996 the Employments Rights Act 1996 was introduced to consolidate law surrounding employment rights (The Employment Rights Act 1996). This Act, however, did not include any standalone rights for new or expecting fathers to support them in being primary carers within the workplace. Therefore, evidencing the lack of support and rights afforded to fathers in employment at this time by the law resulting in further promoting the ideology of fathers maintaining the secondary caregiver status. This legislation consolidated earlier legislation from the Contracts Employment Act 1963, The redundancy Payments Act 1965, The Wages Act 1986 and The Employment Protection Act 1975 into one unified place. While this consolidation enshrined employment rights for workers into singular legislation, it gave no further support for working fathers. Therefore reinforcing the stigma of secondary parent status to fathers as the need for employment law to be codified in one place was seen necessary however, at that stage with no standalone rights it was evidently not deemed priority to stipulate any support through legislation to support fathers in taking a primary caring role. 
Further evolution in the law over the past two decades has been seen in the introduction of The Employment Act 2002, Children and Families Act 2014, The Paternity and Adoption Leave Regulations 2002 (a) The Additional Paternity Leave Regulations 2011 and The Work and Families Act 2006. These evolutions will be discussed throughout to establish the aims of this research project.
Prior to the introduction of The Employment Act 2002 and The Paternity and Adoption Leave Regulations 2002 there was no support for fathers through employment law to take leave when a child is born. Many organisations had included two weeks leave for new fathers as a term in their policies, but no protection was enshrined in the law for fathers (Pitt and Drew, 2022, pg 240). The evolution to enshrine this right into employment law in 2002 shows a support for fathers to be present and engaged in a caring role, therefore highlighting that employment law promotes the idea of a father stepping into the primary carer role, and removing the automatic view of a father being considered the secondary carer. Something that Smith and Baker (2010, pg 253) recognised, while acknowledging that although the two weeks entitlement is modest this right was at the time significant due to it being a major advancement in the recognition in employment law of a fathers role in the early stages of parenthood. However, recent advancements in protection surrounding redundancy afforded to parents while taking leave for a new child has failed to included those who have engaged in paternity leave (UK Government, 2022). Although this does cover fathers who engage in additional leave, which is discussed later in the paper, the lack of a representative approach to fathers who chose to only engage in two weeks paternity leave opens the UK employment legislation up for criticism for failing to be inclusive of working fathers. Further advancements in the law for fathers rights came in the form of The Work and Families Act 2006 and The Additional Paternity Leave Regulations 2011 (4) which introduced additional paternity leave. This allowed fathers to take up to 26 weeks leave once the mothers ordinary maternity leave had finished and she had returned to the workplace (The Additional Paternity Leave Regulations 2011 s5 (2) and s5 (1)). Supporting the view that fathers could ‘take over’ the primary carer role, however still setting the expectation that fathers initially take the secondary caring role.
Regardless of these advancements there was still a view that the previous system encouraged a gender imbalance and new legislation was needed to encourage shared parenting (HM, Government, 2012, a). In response to the Law Commissions consultation on Modern Workplaces, The Children and Family Act 2014 was introduced which aimed to achieve the goal of a shared parenting mentality in employment law by introducing Shared Parental Leave as a right for those who were fulfilling the father role (Local Government Association 2014 ; Children and Families Act 2014, Chapter 18, 75E (4)). This evolution challenges the traditional gendered norms of mothers being the primary caregiver, offering support to working fathers in their right to a choice in being a primary caregiver (Lewis and Sargeant, 2020, pg 164). However, the simple idea is described as being more complicated in practice due to the criteria. This policy still included a need for the mother to apply for maternity leave 15 weeks before her due date, then return to work or give notice of her intent to embark on shared parental leave. The father must then give his employer 8 weeks’ notice (Keating, 2015). This criteria opens vulnerability to this ‘family-friendly policy’ in the way that fathers rights aren’t automatically protected in the unfortunate circumstance where a mother may pass during childbirth and leave the father as the only carer (Topping, 2022). Something which supports an argument that employment law enforces a secondary caring role in fathers and calls into question the scope of employment law that is set to protect and support fathers rights in the workplace.
Further evolution of fathers rights was seen in The Children and Family Act 2014 (s127) to establish an allowance for fathers to attend antenatal appointments. Prior to this there was no right for a father to attend any appointments. Therefore, highlighting a strength in the support employment law afforded to fathers in the workforce and recognising the importance of their early involvement.  Therefore, showing a more representative stance in employment law of fathers’ rights to be present in the early stages enforced through law in the workplace to be a primary caregiver. 

Chapter 2- Critically analyse the rights enshrined in employment law for fathers and how they are comparable to the rights afforded to mothers
This research project will now go on to critically evaluate if the rights mentioned in the first part of this project and establish if a comprehensive support model for fathers is present through employment law to be considered primary care givers. 
While, of course, the rights afforded to women in relation to antenatal appointments will take priority to those afforded to fathers. A father’s entitlement is capped at an allowance to unpaid leave to attend no more than two appointments (s57ZE, (2)). Whereas a pregnant woman is entitled to paid time during working hours to attend all antenatal appointments as per The Employment Act 1996 s55 (1) (The employment Rights Act 1966, s 56(1)). This initial data presents that evolutions of the law following the Employment Rights Act (1996) do not adequately overcome inequalities in employment law to support for a father’s ability to become the primary carer, allowing them the legal right to attend only 20% of antenatal appointments (NHS, 2019). In addition, no attempt to bridge the financial burden placed on fathers attending these appointments is attempted, with an absence of legislation entitling fathers to rumination while attending 20% of appointments (Grinnelly, 2014). A factor which is present frequently in this research paper and evidences that the rights afforded to fathers do not have a real-life support approach to fathers being primary carers as they lack insight into the practicalities. 
As discussed previously in this research project the introduction of paternity leave in 2002 has been praised as supporting a move to a less gender-stereotypical approach to care responsibilities, allowing legislation to catch up on the demands of equality in the family unit (Prime, 2002). Therefore, supporting the view that employment laws encourage fathers to take a primary carer role. Fathers’ rights when on paternity leave are protected in the same manner that their female counterparts are (The paternity and Adoption Leave Regulations 2002, 12, (1)(a)). Further supporting the view that employment law supports fathers ability to be primary carers by stipulating protection. Although criticism is given for the eligibility criteria James (2016). While mothers have a statutory entitlement to maternity leave from their first day of employment, fathers must have been in continuous employment for 41 weeks with their employer to be allowed to take paternity leave (Employment Rights Act 1996 s71 (1): UK Government, 2023 (a): Uk Government 2023 (b)). This eligibility criteria re-enforces the view that fathers are the secondary carer and shows a lack of support through employment law to protect a fathers opportunity to be involved in the early stages of family life. Day one rights for fathers to take paternity leave would allow for a view that employment law supports fathers as primary carers and hold their employers accountable to support that view also. Something which is evident in cases such as Walkingshaw v The John Martin Group (2001).  The rights afforded need to be unbiasedly made on factual factors. Any decisions made which are decided in an unjust manner and fuel the view of fathers as a secondary carer can be looked at under the Sex Discrimination Act 1925 (s2 (1)). Something that is argued as strengthening working fathers’ rights afforded under the legalisation (Seenan, 2001). 
Further criticisms in the legal rights afforded to fathers can be seen in the real-life implications associated with taking paternity leave seemingly to have not been acknowledge due to a lack of mitigating factors being present. While the law stipulates that employees are legally entitled to two weeks of paid paternity leave at the statutory rate it does little to bridge the gap between the factors affecting fathers ability to be the main caregiver. The current rate of paternity pay for those weeks is equivalent to 16 hours paid at the national living wage (UK Government, 2021; UK Government, 2022). Men on average earn £603.5 per week, Statutory Paternity Pay results in a 74% decrease in the weekly wage opposed to 70% decrease in a mothers income when claiming statutory maternity pay (Welsh Government, 2022 (a): UK Government 2022). Further consideration here is also required to consider the implication associated with fathers taking paternity leave, as typically mothers have higher rates of part time work. Resulting in the 74% decrease already mentioned having a larger impact due to there potentially being no full-time wage from the mother’s salary to assist in bridging a gap (Welsh Government 2022 (b)). While this paper is not suggesting an increase to fathers statutory paternity pay over mothers statutory maternity pay, as this would of course fit into the description of direct sex discrimination, something further must be done to bridge the gap as per s13 of The Equality Act 2010 (1). The lack of realistic financial solutions supports the view that there is a lack of support through legislation to curb the real-life implications of fathers taking paternity leave and in turn having the initial primary caring role. Although the UK government hints to its recognition that further enhanced rights of paternity leave should be recognized within the law within their response paper the inability to accommodate this right for fathers has this view superseded, something that has not changed in thirteen years (HM Government, 2022 (d)). Although this may change soon with support for a more flexible approach to paternity leave coming from the Paternity bill that is at stage two at the House of Commons (UK Parliament, 2023). This increased right is supported by Wall who argues that increased rights relating to paternity leave will help to re-balance the family roles thus allowing fathers the ability to not be the default secondary parent (CMI, 2019).
The Children and Family Act 2014, as already discussed, saw the introduction of enhanced shared parental leave which has been argued by Mitchel (2020) to strengthen the stance of fathers in the workplace, empowering them with rights to take leave to be the primary caregiver. However, there are still criticisms in many forms. An argument is made that the criteria discussed earlier in this research project highlights that shared parental leave still places mothers primary caring roles at the forefront (Mitchell, 2015 a). Something which is evident in the legislation which stipulates that the mothers permission must be given in terms of the amount of leave the parent intends to take (The children’s and Families Act 2014 s4 (e )). A criticism which is further supported in the terminology used within the legislation that the leave is in part to support the child’s mother, therefore, supporting the idea that mothers are or should be the primary caregiver (The Paternity and Adoption Leave Regulations 2002, b). 
Additional criticism also comes from the financial implications brought on by participating in shared parental leave. Initial research highlighted that the gender pay gap would prevent fathers from taking shared parental leave due to the greater financial deficit that would affect the household (HM Government, 2012, c). However, with other legislation such as The Equality Act 2010 (s78) governing that area of the workplace, the gender pay gap has fallen by 11.7% which could be argued to assist in the support offered by employment law to encourage fathers’ engagement with a primary caring role (Office for National Statistics 2021: Office for National Statistics 2018). Therefore, supporting the rights afforded to fathers through employment law and allowing the right of shared parental leave to be seen as bringing equality to the rights afforded to fathers. Further support for this point is brought by Bastani et al (2019) who argues that the support of shared parental rights helps to mitigate the factors mothers may face in the workplace of stunted career development, therefore reducing the frequency of the father being the default secondary carer due to a lack of corporate support. Although, Capita Customer Management v Ali (2018) highlights the complexities around shared parental leave. Policies of enhanced pay for mothers were not claimable by a father who utilised shared parental leave. It was argued that the scenarios are not directly comparable due to the stipulation that part of the function of maternity leave is for the mother to promote their own health and well-being not to perform the caring function; therefore resulting in there being no direct comparison and a failure for a sex discrimination case to hold. Not only does this outcome go against the aim of the introduction of shared parental leave to encourage shared parenting in the first year of the child’s it also shows major oversight to the importance of support to the well-being of a father. With one in ten fathers suffering depression after the arrival of a child there appears to be no consideration in the law on the wellbeing of the father (HM, Government, 2012 b: NHS, 2022). Something which clearly highlights inequalities in the importance of mothers and fathers wellbeing after birth. 
There is a need for a better understanding on rights afforded to fathers due to conflicting information and case outcomes. A call for which evidences a lack of support through employment law for fathers ability to be a primary carer. The likelihood of fathers taking a primary caring role is reduced by inequalities faced by fathers in relation to enhanced maternity rates offered to mothers by some employers. Research conducted by CIPD (2020) shows the 66% of new fathers surveyed cited financial needs being a major concern. This study highlights that the points surrounding shared parental leave uncovered 71% of fathers surveyed felt there is a stigma attached to taking shared parental leave. The lack of legislation calling for equalisation of enhanced paternity pay rights in companies that offer enhanced maternity pay rights could be argued to fuel this. Evolution of employment law to solidify a right to fathers wishing to take shared parental leave to receive additional monies, if available to the mother, would support a view that fathers are supported as primary care givers and not the automatic secondary carer. A criticism that is supported by Mitchell (2015, b) who argues that the introduction of shared parental leave does not provide fathers with enhanced support through employment law in practice. Mitchell argues that the introduction is simply a positive publicity stunt and the practical implications do not support fathers in work to establish a primary caring role to their children.
As highlighted through this research project there has been a continuous change through a number of new introductions over the past few decades, however, even with these further introductions to the law there is still call for an enhancement of the rights afforded to fathers (Labour, 2017). This is supported by Di Torella (2007) who argues that while these changes are a step in the right direction the rights afforded to mothers are far more defined than those afforded to fathers, leaving the rights afforded to fathers incomparable. Thus, promoting the view of fathers as secondary carers and a lack of equal support as fathers as main caregivers. 









Conclusion
It is evident that equal parenting rights are important, fathers who are supported to engage in the caring element for a child in their early years are linked to the child facing fewer societal disadvantages, happier parents and more successful family structures (The Fatherhood Project, 2015). Therefore, the ability for both parents to be actively involved and not hindered through lack of enforced support in the workplace benefits society as a whole. Recent surveys by UNICEF have marked the UK as one of the least family-friendly policy holders to date. Something which is supported by the criticisms presented throughout this research project analysing what rights are afforded to fathers through UK law(UNICEF, 2020). This clearly evidences criticisms for the current structure and the support fathers have through employment law to be the primary carer. Due to this it is evident that reform in this area is needed urgently. 
The initial objective to review the rights that have been afforded to working fathers through employment law revealed that while there have been advancements to the rights, they have been piecemeal, with no additional rights for the last 9 years. From this analysis it is clear that the law had to evolve with societal changed to maintain its efficiency and effectiveness as the traditional gender roles became blurred (Lord Wolf, 2004). The UK saw its law evolve at a slow and reactive way, at times more than thirty years behind its European counterparts (Borchorst, 2008).
The latter objective of this research project critically analysed what rights have been afforded to working fathers and their comparability to the rights afforded to working mothers. The rights afforded to fathers do not currently reflect the societal changes in the drives for gender equality in the home (Diduck, 2011). Which highlights that further changes are needed to develop this area of employment law. This lack of support not only effects fathers equal opportunities to support enforced through law but also hinders mothers ability to engage in the workplace in the same way as their male counterparts (Fredman, 2014).

Recommendations
As highlighted in the second chapter of this research project the entitlement of support through legislation given to fathers is lacking in comparison to the support given to mothers.  The entitlement gap is large, with no further advancements currently ‘on the board’. It is evident from the information presented throughout that more is needed. Initially it is evident that more information is needed to assess what reform exactly is needed in this area of the law. The rights afforded to fathers in the workplace need to reflect a fair and realistic balance between the equality needed in rights and the implications that these rights may have to society as a whole. As a first step primary research is needed on a large scale to assess the drives between mothers maintaining overall primary carer status and establish where the evolutions in the law have failed to support or encourage fathers to have opportunities as primary carers. This will establish if it is a cultural concern driven by a stereotypical image of the family structure, or that in fact the evolution of the employment law lacks insight into the real-life implications of a father being the primary care giver over the default secondary carer. This will then pave the way to allowing policy makers to drive improvements in employment legislation that will overcome gender inequalities faced in the support offered to parents at the core (Fredman, 1994).  A further need for primary research on a large scale comes from the apparent lack of insight into the financial impact placed on a family if the father is the main caregiver. While the gender pay gap may be equalising it is not equal yet, so while an equal rate of maternity and paternity pay rates present as equal it is not enough and shows lack of insight into the inequalities in the gender pay gap and other socio economical factors. It is also recommended that further consideration should also be given to the possibility for part of employment law to be devolved to allow each local authority to enforce payment rates and rights that reflect the cultural and financial obligations to each geographical sector. This opportunity may support local areas in a more comprehensive way that a one size fits all approach, although a lot of consideration would be needed here to ensure that the practical elements do not become too complex to implement effectively. In addition, further research is needed to gain insight into perceived lack of protection to fathers wellbeing after the arrival of a new child, minimal literature was discovered on this topic during this research project which presents a vulnerability in a well rounded argument and a lack of support on a topic that can have devastating effects. 
As discussed, a lot of additional research is needed and would be valuable to allow the UK legal system to present a true family friendly policy around fathers right in the workplace, which will by extension support mothers in the security of their career, assist in reducing the gender pay gap or in the security around shared parental responsibilities. It has been established though out this research project that there is limited resources regarding fathers rights in employment law, this shows there is likely a lack of insight in the area. Something which supports the call for further evolution to equalise rights between men and women to allow equal opportunities in the work place for them to step into the primary carer role and strengthen the opportunities for the UK family through enforced support.
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