Intention to create legal relations
The intention to create a legal relation is when a party would like to enter into a legal contract with the desire to make it legally binding. It is a promise from one party to another that they will fulfil what they have agreed upon (Columbia Law Review, 1938). If no legal relationships are formed then a case does not need to go to court, therefore if there is no intention to create legal relations then it does not need to take up the courts time. There have been two rebuttable presumptions that the court have brought forward, and these are concerned in the areas of a social and domestic context or a commercial and business context (Merkin and Saintier, 2019).
When a family create their own agreements between them, there is usually no intention to create a contract, but this does not mean that one cannot be made. For different types of relationships in the family there are also different assumptions as to what would be an intention to create legal relations. It is seen that a family relationship such as husband and wife would be presumed that there would be no intention would be created to form a legal relationship. In the case of Balfour v Balfour (1919) an agreement was made whilst the couple were happily married therefor, it was to be assumed that there was no intention to cause legal relations. According to Hedley (1985) the courts were reluctant to extend the law of contract into matrimonial rights and this could because the male was seen as the decision maker in a family. Other relationships such as other family members and close friends are also presumed that any agreements made between them are purely a domestic agreement and are presumed to have no intention to create a legal relationship. Jones v Padavatton (1969) convey this point as cases brought forward in a social and domestic context can have the presumption rebutted. Matters dealt within a family are not presumed to be legally binding however, that does not mean that they cannot.
A husband and wife that have been broken down by separation or divorce can be presumed that any agreements made between them have the intention of being legally binding. This is because it can be assumed that most communication between two parties in the divorce would be for serious arrangements and agreements dealt with at an arm’s length, like in the case of Merritt v Merritt (1970).  The agreement was made after the divorce but was not fulfilled by Mr Merritt, due to the couples end to their marital status it can be presumed that Mr Merritt did have an intention to create legal relations with Mrs Merritt.  This can be presumed because if one party is at a disadvantage due to the agreement, it can be assumed that the contract is legally binding.
Agreements made in a social or domestic context do not have to predominantly be between a family but also between people sharing a household. Simpkins v Pays (1955) is a prime example of why any agreement that involves sharing competition prize money should be made formally. Mrs Pays was a pursuant to an agreement between them all which therefor, created the intention to create a legal relation. When an agreement is only verbal it can be difficult to prove the original agreed upon plan, like in the case of Wilson v Burnett (2007). It was decided that there was not enough evidence to prove there was an intention to create legal relations and the result of this was not being able to receive a large sum of money. 
Agreements within a social context could also be made by work colleagues like Coward v Motor Insurer’s Bureau (1963) where a worker agreed to take his co-worker to work in exchange for money, but because there is no intention to enter a legal relation there was no contract. Contracts can be made at any place or time whether that is verbally or written it can be a legally binding contract. They can even be made in restaurants which is what happened in Maclnnes v Gross (2017). The contract would have had an intention to create legal relations despite the location however, due to other factors the agreement was ruled too not be legally binding. There must be a clear intention to create a legal relationship when discussing a potential agreement because if certain criteria is not met then the contract can be voided. A family in Kent won the lottery and received £8 million, the agreement was that they equally put in money for the ticket. However, the adult children of the mother and father did not always contribute. If the mother and father were not as caring as they were, they could have legally kept the whole amount to themselves as the children failed with their part of the agreement.
Agreements made in a commercial or business context hold the presumption that they have the intention to create legal relations (Merkin and Saintier, 2021). This presumption can be made because a trader must be able to rely on the promise made for a transaction in business, this can be shown in Edmonds v Lawson (2000). A commercial offer is considered an agreement between the trader and customer, Esso Petroleum v Commissions (1976) offered free coins when the customers met a certain criterion. Esso Petroleum created an intention to create legal relations but because the coins were not for sale, they were not liable for tax. Commercial agreements must provide consistency and certainty of the product they are selling, this then provides the presumption that there is an intention to provide legal relations. In the case of McGowan v Radio Buxton (2001), Mrs McGowan entered the radio competition thinking she could win a car. When Buxton Radio presented a toy car to her, they argued they had no intention to create legal relations, however, as it was a commercial it can be presumed that they did, and they failed to keep their promise to provide a full-size car. 
To prove whether an agreement had an intention to create relations in a commercial or business context, it must be proven to be in a business setting. In Edwards v Skyways Ltd (1964), due to the nature of it being business related as it was an employee creating an agreement with an employer, it was easy to prove that it was in a business setting and that the contract was legally binding therefore, providing the intention to create a legal relationship.
Quinn (2019) expresses that in a business or commercial context the presumption can be rebutted in certain situations. In the case of Volumatic Ltd v Ideas for Life Ltd (2019) it was shown that there was an intention to discuss a legally binding contract, but it was difficult to prove whether there was an intention to create legal relations as one party had no intention of making the contract legally binding. Some businesses take it upon themselves to go one step further and add clauses to the agreement which state they do not have an intention to create legal relations. In Rose and Frank Co v Crompton Bros (1925) the presumption was rebutted due to the honourable pledge clause, which was clearly written into the contract, which meant that it was not legally binding due to there being no intention to create a legal relation. 
A party can use a verbal offer for an agreement without expressing a genuine willingness to be legally binding. Otherwise, the courts would be suffocated in ridiculous cases. The case of Blue v Ashley (2017) conveys the point that the business agreement was made in a social context, and it was expressed using vague language. This meant that with no clear understanding of the agreement the presumption can be rebutted as there is no intention to create legal relations. No reasonable person that was at the pub would have thought that the offer was real. 
To prove that the agreement cannot be rebutted and shows an intention to create legal relations, it must be clearly stated what the intentions are. When there is vague or difficult wording of the clauses then the presumption is easily rebutted. In the case of Ford Motor Co v Amalgamated Union of Engineering and Foundry Workers (1969), the wording of the clauses in the agreement raised difficulties of whether it should be enforced or whether it was legally binding therefor, the presumption was rebutted. It was concluded that the parties did not have the intention to make a collective agreement. The presumption was also rebutted in the case of Heilbut, Symons and Co v Buckleton (1913) as there was also no clear agreement to equal a binding contract. It was proven that no misrepresentation had occurred so it could not be proven that there was an intention to create legal relations.
Unlike social or domestic and commercial or business based agreements, agreements made with public bodies, or the publics interests cannot have the presumption rebutted. The courts sometimes may encounter the fact they cannot find an intention to create legal relations. It is imperative that a contractual relationship must be found as the court, who is a public policy, might conclude that the contract is enforceable. This may occur in many ways including the corruption of the public services running, acquire unwanted public costs and to frustrate the will of Parliament. This happened in the case of Wilmore v South Eastern Electricity Board (1957) as the existence of a contractual relationship could create unwanted public costs, stop the public services from running or frustrate the will of Parliament. The court could refuse to locate an intention to create a legal relationship. 
An example of a public body is the postal service. The courts examination of the history of legislation with the post office shows that the postal service does not accept any contractual responsibility of the parcels they deliver, and they have no intention to create legal relations. Triefus v Post Office (1957) sought damages to her two lost mail packets at the fault of the Post Office. It was found that the Post Office was only liable for £2.18 per packet. 
Another example of a public body is the Police and any other investigatory services. However, if they had the intention to create legal relations with their offenders or victims, they would be liable for any circumstances or situations that occur. For this reason, the courts are reluctant to find an intention to create legal relations. In the case of Robinson v HM Customs and Excise (2000) there was a reward offered for any information that was given to Customs, the offer was not clear and did not have an intention to create legal relations as the agreement was made by the discretion of the superior officer. They decided that the information was not worthy of the reward therefor, there is no legally binding agreement. 
All contracts must have an agreement, consideration, and the intention to create legal relations according to Richards (2019). Both parties need to consent to the creation to a legal relationship or the contract is invalid and allows the presumption to be rebutted. The courts job is to find the intention to create a legal relation in the contract between two parties. There may be a need to reform the way of finding an intention to create legal intentions within public bodies. This could be by having more clear concise words in the agreements between public bodies and the public. Public bodies are meant to have the publics best interests, but the current reform does not allow this. The public should be able to have faith in the public services such as the post office and should not fear about not being fully compensated for lost parcels. However, this would be very difficult to govern as parcels are always missing which could run up a costly bill for the government. 
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