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It is widely debated that the principle of statutory interpretation diminishes legislation as the primary source of law across the UK (Supreme court, 2021). This essay will explain what statutory interpretation is and outline the rules at govern it. The rules will be examined and discussed in depth, using case studies to determine their useful and fairness as a source of law. This essay will then consider the pros and cons regarding statutory interpretation, evaluating how the judges incorporate the law to specific offences. Lastly, a conclusion to provide a summary of my findings, including an answer to the statement.

Legislation is a set of laws that govern the UK set by parliament, which are sometimes referred to as ‘statutes’. The word ‘legislation’ is also a term used by parliament to define the act of ‘making a new law’ (UK Parliament, 2022). There are two types of legislation in the UK. Primary legislation is the term that describes the main laws approved by the legislative bodies. Secondary legislation is a delegated legislation which is made by a body under authority. The powers to make secondary legislation can be discussed by the crown court, public bodies or ministers (Legislation.gov, 2011). 

Statutory interpretation is mostly required where the law is complex and there is uncertainty to how the law would apply in certain situations. It is the process that allows citizens to have the ability to understand parliamentary enactments so that they can engage and understand the conduct. It also allows the court to identify and clearly understand the meaning of particular words in context (Supreme court, p.17, 2021).
	
Statutory interpretation is designed to give a clear and fair judgment in the courts. The judge is required to investigate the clear interpretation of the statute in question. This does not only help the judge make a clear and fair decision, but also gives a better understanding to other people in the courts as to what is meant by specific terms or phrases, as well as benefitting the judge in potential future cases because he will have a better understanding too (Mittra, 2021). 

There are four rules within statutory interpretation, which outline the boundaries to this exercise, while also helping the judges decide fairly to determine and touch upon the intention of the legislature. The literal rule is that the words of law are given their ordinary meaning, so that the laws are read properly without need for question or further analysis. The golden rule means that words can be applied both widely and narrowly. When a word or phrase comes to a narrow approach, the judge can decide between the possible meanings and modify words to avoid conflict. The mischief rule is that when there is uncertainty, the court pursues to understand problems when addressing a giving statute (Advanced, 2019). The purposive approach as a more recent rule that investigates what the gap was in the old law, as well as taking on board the parliaments vision on what they want to achieve and making a decision based on that (Okur, 2021). Lord Denning from the court of appeal stated, “we sit here to find out the intention of parliament and ministers and carry it out”. This implies that the purposive approach serves the parliaments needs. The application of purposive approach can be found in the case Council v Newport Corporation (1950).

There are many advantages and disadvantages of the rules of statutory interpretation. The literal rule leaves law making for the people designated to the job as it restricts the courts. However, it doesn’t always enact to the will of parliament. The golden rule can be used to prevent problems caused by the literal rule, for example absurdity and injustice. However, the law commission noted that there is no clear meaning of an ‘absurd result’ in the rule. This shows that if statutory interpretation is diminishing legislation, problems will arise in the courts. The mischief rule is the law commissions favourite rule as it delivers a more satisfactory approach. It promotes flexibility and avoids injustice (Allbon, p.70-73, s.3.3, 2020). 

An example of the literal rule in use would be in the case London and North-eastern Railway Co v Berriman (1946) where a railway worker was doing maintenance checks and oils when he was knocked down and killed by a train in use. The man’s window tried to claim damages, however the statute argued that the claim is available to employees killed while ‘relaying or repairing’ the tracks. The court held that this case didn’t come under the meaning of ‘relaying or repairing. This is an example of the literal rule creating injustice because the type of job the railway worker was doing, does not diminish the degree of danger that he was working alongside (Allbon, p.70-73, s.3.3, 2020). 

An example of the Golden rule can be found in the case Maddox v Storer (1963) where the Road Traffic Act (1960) stated that driving a vehicle ‘adapted to carry more than seven passengers’ at more than 30 mph is an offence. However, the vehicle in this case was a minibus designed to carry up to 11 passengers. The court proceeded to alter the statute rule and stated that ‘adapted to’ could be replaced with ‘suitable for’. This suggests that the golden rule has no clear meaning and is sometimes complex (Allbon p.70-73, s.3.3, 2020). 

An example of the mischief rule in use would be found in the case Corkery v Carpenter (1951) where a man was sentenced to one month in prison after being found on a public road, in charge of his bike while drunk. The court sentenced him under section 12 of the licensing act (1872), however the act made no reference to bicycles. The court decided to use the mischief rule and argued that the purpose of the act was to stop people from using transport whilst intoxicated, the bicycle was a form of transport and therefore, the defendant was charged (Open University, 2021). 

The supreme court (p.1, 2019) suggests that the legislative intention is constantly under pressure in several directions. It is noticed that statutes go through a system of multi-member legislative bodies. This means that the intentions of those members when passing legislation are often not correspondent with each other as they vary in meanings and intentions. This means that there is a problem with the way lawmakers express their intentions about statute because there is confusion and unclear proposals in the court. 

Burrows (p.133, 2018) argues that the practice of framing statutory interpretation is ‘unhelpful fiction’. He strongly believes that it is not possible to identify a person’s intentions by the policy of statute. He explains that judges are now willing to construe statutes, considering the legislative history and often “rectifying” the words of statute. 

The Law Commission (p.2-4, 1969) argues that the rules of statutory interpretation are sometimes difficult to apply and causes problems in the court, especially when they don’t agree with one another, it creates conflict when the hierarchy of importance is not clearly recognised. The law commission took on board the feedback and listened to the problem that had been highlighted, and as part of their duty, they reviewed the law so that it can become more user friendly, simplifying the problems so the statute can be understood by everyone, with no confusions or conflict. The law commission argues that in order to understand statutory interpretation, individuals in the courts have to learn it and it depends on the ultimate analysis on intelligent anticipation of the way the courts would interpretate it. 

Although there are many benefits of statutory interpretation, there are also many critics that suggest it is not very useful and causes problems in the courts which was highlighted by Burrows (p.133, 2018) and the law commission (p.2-4, 1969). There is evidence found in cases that demonstrate the rules of statutory interpretation creates injustice and complexity to families and people within the courts. The literal rule is seen as the most problematic rule because it is very vague and causes the most problems, while the mischief rule is the most useful but still has flaws. In the case London and North-Eastern Railway Co v Berriman (1946), the literal rule caused injustice for the railway workers family, which causes people to go against the rules, and lose trust in the courts. Burrows (p.113, 2018) Argues that it is impossible to determine a defendants criminal liability using statute The rules that were examined in this essay are the judge’s guidance to a successful and fair outcome in the courts.

Overall, it is clear to see that statutory interpretation could diminish legislation as the primary source of law in the UK because if the rules were made clearer and the problems were fixed, this source of law could be successful with the correct training of the judges to implement these rules. The most important thing is that the judges keep the rules consistent, fair and clear to the public when they are applying these rules, while using them within the guidelines of the court. If the judges make use the rules fairly, in a way that the public understand their proposals, then statutory interpretation won’t diminish legislation, whereas if the rules remain unclear, then it will. This problem is preventable, by using statutory interpretation alongside legislation and working together with them, because they both have advantages as well as disadvantages and they could work effectively together, rather than against each other.
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