


DEFAMATION
An accomplished entrepreneur in Wales known as FLewisDesigner, Ffion was accused of embezzling money from her company's pension fund by a journalist working for Welsh News Online (WNO) in December 2020.  
Iuan wrote a significant story under the pressure of his editor Kieran, with an article named "Ffion the Con" in WNO. However, after one week, it was discovered that the information provided by the WNO was erroneous and fake.
Ffion can make claims of defaming him as he is a renowned fashion designer and owns several retail businesses specializing in designer apparel.
What is defamation?
Basically "defamation of character" may be used to describe any comment that damages someone's reputation. "Libel" and "slander" are two different terms for defamation. The tort of defamation is not the same as the crime of defamation (a civil wrong, rather than a criminal wrong). Damages may be sought by a defamed individual against the person who defamed them. (Reamer, 2008)
People should not damage other people's life by spreading rumors about them; on the other hand, they should be allowed to talk freely without fear of being sued for every insult, disagreement, or error. Defamation law attempts to balance these opposing objectives. In a free society, a political and social debate is essential, and we can't all agree on everything. As an example, political opponents and editorial cartoonists frequently use the same information to draw different conclusions, and both use exaggeration to promote their points.
A defamatory comment causes harm to the reputation of a third party. A defendant must demonstrate four elements to establish defamation prima facie: (Guicheteau, 2012)
1) A false statement that purports to be a fact
2) Publishing or distribution of that statement to a third party
3) A degree of carelessness 
4) Damages or injury to the person or entity that is the subject of the statement.

United kingdom laws for defamation
UK law permits proceedings for libel to be taken in the High Court for any published words which are said to defame a named or identifiable people in a way that causes them loss in their trade or profession or damages their reputation. Allowable defenses are justification, fair comment, and privilege. A defamatory statement is believed to be untrue unless the defendant can show its veracity. Furthermore, to obtain compensatory damages, a public official or public figure must establish genuine malice. A private person needs merely establish carelessness (not exercising due care) to obtain compensatory damages.

UK defamation law lays the burden of evidence on the defendant and does not require the plaintiff to establish falsity. For that reason, it has been regarded as an obstacle to free expression in most of the industrialized world. In many examples of libel tourism, plaintiffs sued in England to ban critical works when their native nations would reject the case outright. (Asari, 2015)
Making Claims for Defamation
Accordingly, there are tight limitations on how parties might file a claim of defamation under informal judicial procedures. Defamation
A defamation lawsuit should contain the following elements, according to the judgment. When someone is accused of defaming someone, they should be allowed to show up at trial with the knowledge that they're being accused of defamation.
If libel is claimed, the claim form must contain details of the publication that is the subject of the claim; if slander is claimed, the claim form must, to the extent possible, set out the words complained of, who spoke them to whom and when; and the claimant must explain in the particulars of claim the defamatory meaning that the claimant has given to the claimant's words. (Townend, 2013)
An example from the judge's ruling: “In addition to those matters set out in Practice, the facts on which a claimant relies include any facts on which it is claimed that it is reasonable to infer that there probably were such readers.”
Defamation damages are determined according to well-known factors, including the gravity of the claim and the identity and/or some persons to whom it has been published. The court reminded the parties of this fact. Because of this, the particular words used and the people who heard or read them are critical to determining whether the [counter] claimant's reputation has been injured.
Defamation Act 2013
Legislation aimed at ensuring a fair balance between freedom of speech and reputational harm is being introduced to change the rules on defamation. The proposed legislation modifies the law on defamation, but it does not aim to codify it into a single piece of legislation. (Jones, 2019)
Areas of importance:
· Before filing a defamation suit, plaintiffs must demonstrate that they have experienced a substantial injury.
· Endorsing a bench trial as the default option
· Defense of "public interest" publishing based on "responsible publication"
· Operators of websites that house user-generated content are given more protection if they comply with the protocol for resolving issues directly with the author.
· Replaces the common law defenses of justification with new legislative defenses of truth and honest opinion. And that's a good point.
In the wake of the Defamation Act 2013, the legal definition of defamation has been updated. "The claimant's reputation has been or is likely to be seriously harmed as a result of the publishing of the defamatory statement."
When it comes to determining whether anything is defamatory, Section 1 of the act relies on current case law. Defamation lawsuits will have to meet a higher standard under this clause. The court's interpretation of the word "likely" determines how far it goes.
If the injury hasn't happened yet, "likely" is used in the Act's Explanatory Notes to describe instances in which defamation actions are brought. It's not apparent from the text of the law whether this relates to the potential of some future occurrence happening or if the substance of the statement is such that it would seriously injure the claimant's image. That interpretation appears improbable in light of the Government's rejection of the Thornton "tendency" criteria.
Proponents argued against the provision because of the additional expense of gathering evidence to determine if a comment is defamatory.
As a method of ensuring that only instances involving substantial injury continue to trial, such a front-loading of costs has been deemed justifiable. (Potter, 2013)

Flood Vs Times newspapers 2012 case
Defamatory articles about a police officer who was accused of corruption were published by the defendant, who was found guilty of defamation. He was cleared after an investigation. Afterward, the court was questioned whether the publication had Reynolds-type privilege. Qualified privilege would have applied to a report stating just that an investigation had taken place, but the publication went further by stating the purported supporting facts.
Succeeded on Appeal: The publication's appeal was successful. The defendant had to prove both that the article had a public interest and that the publisher was behaving properly to claim the Reynolds privilege.
The establishment of the Reynolds privilege represented a recognition of the significance of the Article 10 right to freedom of speech but not of the existing statute of defamation.
There were two types of public interest that the court differentiated between: "Reportage" is a unique and uncommon instance of Reynolds privilege. It occurs when a reported claim is of public interest not because of its substance, but because it has been made. An accusation may be protected as long as it has been thoroughly investigated by the publisher and it is not adopted.' If the accusation reported has public interest in its substance, the reporter is protected by the "public interest privilege." If an accusation is accurate or has a chance of being true, the general public has a vested interest in knowing about it. As a responsible journalist, you have to take into account whether or not the claim is accurate. Defamatory publications may be published without a publisher having to defend them, but the privilege is usually only granted where the publisher has taken reasonable efforts to ensure the accusation is accurate before it is published. (Mitchell, 2011)
Jennings v Buchanan 2004 case
New Zealand case Jennings v Buchanan, in which the question was whether a Member of Parliament may be held responsible in defamation if the Member makes a defamatory statement in the House of Representatives – a statement which is protected by absolute privilege under article 9 of the Bill of Rights 1688 – and later affirms the statement (but without repeating it) on an occasion which is not protected by privilege. 1 When asked whether he was still standing by a remark made in the New Zealand House of Representatives, Mr. Buchanan said that he was not retracting from the comment. It was argued that Mr. Jennings had just reproduced what he had previously stated in this manner. Because of its importance, the Privy Council decided that this reference was not entitled to special treatment, even if it was required to comprehend it. 
In Parliament, a remark is considered to be of the utmost importance and privilege' (and it is not necessary in this case to consider how far the definition of parliamentary proceedings may extend). Even if a reference is made to a previous privileged remark, a statement made outside of Parliament will not possess full privilege. In this case, caution is required when a Member of Parliament is compelled or urged to repeat a potentially defamatory comment made in Parliament outside of the House of Commons. In light of the rarity of situations involving this regulation, the Board concludes that it is widely understood. (Harker, 2005)
Thornton v Telegraph Media Group (2010) case
A review of the author's book was deemed defamatory and untrue by the claimant. As a result, the defendant requested a judgment on the meaning of the terms in question.
Held: The motion for summary judgment was granted. His profession and ethics were referenced in the words. The expression "hate mockery and contempt" is overly restrictive in the context of corporate libel. Defamation must, however, be defined in such a way as to preclude trifling allegations from being considered defamatory. This explains why harm might be imputed in defamation proceedings. For commercial libels, the level was the same as for other libels in this test. The new definition of defamation: 'The publication of which he complains may be defamatory of him since it considerably influences unpleasantly the attitude of other persons toward him, or has a propensity so to do." That criterion was not satisfied in this situation.
A new level of seriousness, expressed in terms of materiality, was introduced. About the common law assumption of injury, this approach If Tugendhat J's conclusion in paragraphs 90 and 92 is right, then there is one more thing to keep in mind. If this is the case, it explains why a claimant is presumed to have incurred harm in a libel case. The presumption of harm is the logical conclusion of what is already contained in the definition of defamation if the possibility of bad effects for a claimant is added. Furthermore, the presumption of harm in law serves as an argument that imputation should not be considered to be defamatory unless it has the potential to cause harm. A presumption of injury is difficult to justify if remarks might be defamatory despite causing no harm to the claimant. (Cheer, 2010)
Advice to Kieran from Ffion
Well, Kieran should Recognize that when you have no control over what has occurred you should take quick action to address it. Take a breather and consider the situation from a different viewpoint before reacting. Regardless of how humiliating your position may seem at the moment, you should make it a point to explain it to anybody who could be impacted. Because of this defamation case on Ffion, his reputation would have been destroyed, also he would have suffered a lot of loss in his business. Proper verification should have been done by Kieran before pressuring luan to publish the story.
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