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The term defence of insanity refers to the action of defence whereby the defendant is not held liable for the actions committed due to a mental or psychiatric disease or trigger at the time of the incidence (Lexisnexis.co.uk, 2021). This defence is used to prove the defendant guilty of the crime he is held accountable for. The phrase disease of the mind is interrelated with this defence in the sense if the resolution reached is that the defendant is suffering from the disease of the mind, the defendant is not convicted (Goudkamp, 2011). Disease of the mind is when a mental disorder suffered by the defendant was the reason for the individual engaging in the violence and actions committed (Vocabulary.com, 2021). The application of case laws will be used to address certain points, providing real examples to the areas related to this defence. 
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Defence of Insanity was designed in the mid 19th century as a result of an incident which had taken place in Great Britain. The M’ Naghten Rules (1843), was designed from to the shooting of the secretary of the British Prime Minister, due to the delusion that the defendant Daniel M’ Naghten was under. This action was committed in the attempt of assassinating the Prime Minister (E-lawresources.co.uk, 2021). However, the conclusion reached by the Jury was that M’ Naghten was affected by morbid delusion, resulting in the consequences of his actions. According to the defendant when under the delusion he had no control over his actions. He was therefore not found guilty. In response to this particular case a legal definition for insanity was established. The following conditions suggest that the defendant can prove his insanity as a means of defence which is if he was under the defect of reason, the actions was influenced by the disease of the mind and that the individual was not able to comprehend that was he was doing was wrong. Although this is the most known rule in the defence of insanity there are others such as the Durham rule, Model Penal Code rule and more (Findlaw. 2021). The conditions of pleading for insanity has been addressed in relation to the M’ Naghten Rules, though in the case of the Durham Rule, the defendant is said to be not guilty if it is proven that the individual would not have committed the crime but for the disease. This rule is perceived to be far broader than that of the M’ Naghten rules as the defendant is excused if he understands that his actions was wrong though committed due to his illness. 
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As the defence of insanity is highly related to the case of an individual being influenced by a mental condition as well as other illnesses that they have, medical evidence plays a key role as well as the perception of a mental health professional. Currently, medical evidence can be provided to show that a person is suffering from a mental condition, which can be diagnosed from the symptoms exhibited by the individual for example. Though the issue here is that understanding whether the person was really suffering from the mental condition at the time of the action or has used his mental condition as an excuse for his actions and was aware of the repercussions of his actions, is very difficult to differentiate even with medical evidence. Though many cases such as R V Johnson (2007) suggests this , who was suspected of trying to hurt the victim with the intent of causing damaging bodily harm. However even though Johnson was diagnosed to have Paranoid Schizophrenia and was suffering from it at the time, this plea of insanity was not available for him as evidence provided shows that he was aware that his actions were against the law (Choice Reviews Online, 2004). 
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The term Automatism can be compared to defence of insanity as this refers to the behaviour of the individual exhibited either as a reflex of a condition or done so unconsciously (Lexisnexis.co.uk. 2021). An example of this would be a sleepwalking man committing murder. This example can be applied to the case law of R V Parks (1987), where James Park drove to his in-laws while sleeping and killed his mother-in-law and seriously injured his father-in-law. Though automatism can be classed insane and non-insane, with insane automatism taking place as result of the condition influencing the intrinsic mind of the person. Non insane automatism is due to an external factor such as severe hypoglycaemia. Non insane automatism can be applied to R v Hennessy (1989), when the defendant raised the defence of automatism, though the judge agreed that defence of insanity was much appropriate. The defendant said to be guilty and appealed. This case was dismissed as the judge was right in his decision. 
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The M’ Naghten test suggests that the defendant needs to be suffering from the disease of the mind. This phrase refers to disorders of the mind like schizophrenia, however the consequence of this is that other conditions such as epilepsy are not included in the M’ Naghten understanding. In the English law, the approach to the burden of proof is that the prosecution needs to provide evidence to prove the defendant’s guilt. However, if the defendant pleads insanity, the defence is required to provide the evidence. The issue is that the defence has to prove his innocence on basis of probabilities. This could result in the jury convicting the defendant based upon probabilities. Therefore, the defendant can be held accountable for the crime even though he was insane and has to endure the criminal responsibility.
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The dismissed responsibility on the Homicide Act 1957, says that a person cannot be convicted of murder if he is suffering from such abnormality of the mind, which as a result effects his mental control and therefore cannot be held responsible for the murder. This is an example of an existing reform in relation to the defence of insanity. 
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To conclude, this essay has addressed key areas related to the defence of insanity. It can therefore be said that the criteria used for the defence of insanity needs to be reformed. There are several cases whereby although suffering from a mental condition the defendant knows what he is doing is wrong. There should be a broader scope for when deciding on insanity. 
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This part of the essay is being written for the purpose of addressing the fictional case study presented. This case consists of Ali and Jenny who were in a previous relationship, though are no longer together due to Jenny being abused. Jenny is now with her new boyfriend named Collin. Both Colin and Jenny went to the bar where Ali and his friends so them there. Ali started an unnecessary fight, which resulted in the doorman being hit in the attempt of breaking up the fight. As a result of this hit, the doorman later died from excessive bleeding. Following on from this event, Collin later came in contact with Ali, where Ali stabbed Collin. Collin died as a result of this stabbing. The following information will address the situation Ali is in and the position he is in in terms of the actions he has committed according to the law. Previous similar cases will be included also to propose relative advice in relation to this situation (Cps.gov.uk. 2021). 
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Ali was engaged in a fight which may or may not have been initiated by him, however the end result of this fight was highly unfortunate. The doorman who was only trying to dismiss the fight, was physically hit with such force that it had resulted in his death. If it is claimed that Ali did not intend to kill the doorman, his actions did administer this. His intention here does not play a significant contribution in defending his position here either as he did not even hit the doorman as a self-defence response, but rather out of rage. Collin’s murder can be said to have been intentional as Ali stabbed Collin perhaps out of anger or fear of being held responsible for the doorman’s murder. Regardless any sane person will be aware that stabbing a person will result in severe consequences including death. It can therefore be said that the intention of Ali, in this particular scenario was to kill Collin. This can be further determined with the consideration that Ali was previously frustrated by Collin. A person is held to have committed the crime of the murder is under the following conditions:
· The person is sane 
· Was a unlawful kill (not self-defence for example)
· Was done to a living and being creature 
· Was done with the intent of giving grievous bodily harm or killing
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Each of the above addressed conditions can be said to be in the affirmative when looking at both cases of Ali engaging in unlawful activity. When viewing case laws this can be further demonstrated. R V Woolin (1999), addresses that although the defendant did not intend to kill the baby, he was aware that by throwing the baby of 3 months old to the ground with such force would lead to drastic injuries to the baby with the high possibility of this leading to death. Therefore, this shows that although the defendant did not intend for the death of the baby, he conscious understanding of his actions and his intention, resulted in him being convicted for manslaughter. The term ‘substantial risk’ is what had overcome the difference in recklessness and intention. In the case of Ali, it can be said that both the death of the doorman and Collin was done so with intention, as he was in poor or reckless state of mind when doing what he did. Similarly, R V Larkin (1942), shows that even though the appellant was using the razor to frighten the lover of his mistress, which later killed his drunk wife, was held guilty because being a sane and sober individual he is expected to be aware that this act would result in danger for others. Ali when hitting the doorman could have done it by accident and hit him by mistake, mistaking him for someone else. He may not have considered that his punch was so severe that the doorman would die. His intention here may have been to just move the doorman away and tell him to stay away. With Collin however, Ali had the intention of causing death or of grievous bodily harm. This shows that Ali will certainly be held responsible for the death of Collin. R v Church (1965), shows that the appellant actions of throwing the Sylvia in the river thinking she was dead, resulted in him being convicted for manslaughter. Although he thought that she was dead from the knocking her unconscious, she was in fact alive and drowned as a result of being thrown in the river. Ali was highly likely of not having the understanding of the worse consequences that could have happened from punching the doorman. Though his intention is evident with Collin as after stabbing the man, he ran away knowing that it is likely that the man would not get any help and would die from his injuries.
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To conclude, from the analysis of the case study of Ali it can be said it was not his intention to kill the doorman. He just wanted to keep the doorman out of the way and focus on Collin more on the fight. He did not intend either for his punch to result in grievous bodily harm either. Although his intention was not to kill, he was sane and conscious to the fact that his punch would cause serious injury considering the doorman fell unconscious. However, it can be said that Ali had the intention to kill Collin. Collin did not retaliate in any way from being confronted by Ali but walked off as an attempt to avoid Ali and the situation. As Ali approached Collin but not the other way round and he had a knife, his intention was to hurt Collin. Perhaps he just wanted to hurt him in the attempt of making sure that Collin does not provide evidence against Ali about the night at the bar. Though Ali was not aware that this stabbing was be so severe that Collin would die. Ali should not prove his defence as he was aware of the consequences of both of his actions. He would therefore be held accountable for the murder of both the doorman and Collin. 
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