Does an organism only possess a serious right to life if, as Michael Tooley claims, ‘it possesses the concept of a self as a continuing subject of experiences and other mental states, and believes that it is itself such a continuing entity’?

Questions of this sort, around the viability and right to life of an organism should treated with the up most respect and tact. Within these questions we find answers for both the start and end of life, and as such are far reaching in their consequences. A decision made at these stages have quite literally grave consequences, for once the light of life has been extinguished it can rarely be reignited. 

This essay, as shown in the title, will concentrate on the argument set out by Tooley in his essay Abortion and Infanticide (Tooley 1972). His arguments will be laid out and relevant criticisms will be brought forward to see if they hold water or if Tooley has built a water-tight argument. After going through Tooley’s argument, concentrating on his viability of an organism’s right to life through a set of properties that give it this ‘right to life’ (Tooley 1972:50). By contrasting the liberal, which Tooley is one of, and the conservative views of these properties this essay will look to analyse the lividity of these claims and if they properly encircle what it is to have a ‘right to life’. The Doctrine of Double Effect is one of the main pillars of the conservative point of view on abortion and will be used in this essay as mirroring view to Tooley’s argument. After this the essay will turn to the liberal idea of ‘moral distance’ that allows so many to negate the arguments raised by the earlier issues. The essay will finish with the criticisms brought forward by Gaita in his chapter form A Common Humanity of the ‘black-board principle’ that Tooley also employs in his essay.

Tooley in his essay sets out the right to life comes as a characteristic of an organism that comprehends its own existence and wishes to prolong that existence (Tooley 1972:43). This is then layered into his whole essay as the joining thread of his argument. By Tooley’s thinking for a being to be a possessor of a right they must be able to desire something that right is needed to gain. This links back to the first statement about the organism requiring a level of consciousness that makes it able to desire factors that are not tied directly to it living (ibid 46), or otherwise it would make it a crime to let your phone’s battery run out. By following this line of thinking set out by Tooley we come out with this statement:

	“A has a right to X" is roughly synonymous with "A is the sort of thing that is a subject of experiences and other mental states, A is capable of desiring X, and if A does desire X, then others are under a prima facie obligation to refrain from actions that would deprive him of it." (ibid)

	This statement is then used by Tooley to sketch out what it is he means by an organism having a ‘right to life’. The first point he makes is that it is not just simply the continuation of existence, that his argument looks for but the continuation of personhood, of desiring things that are gained through living (ibid 46). Tooley goes on then to disqualify the mentally unstable state, as short term depressions might precipitate the want to die but might be overcome at any moment and be replaced with a ‘will to live’. The second set of beings that seem to go against the statement but are in fact exempt are those in coma’s or are unable to communicate (ibid 48). This category is rejected as it places words in the mouth of the individual that may be totally different to their own ideas. The beings in a state of extreme belief ie martyrdom or sacrifice; come under much of the same thinking. If they were to be taken out of the environment of conditioning the being would rarely make the same decision. Just because X has been veiled from them does not mean they do not still want it if shown it again (ibid 49). This aligns Tooley with the liberal position that it is morally permissible to end the life of an unborn fetus as this being does not have the ability to regard itself as something more than just ‘wanting’ life.

	Even though Tooley finds himself within the tribe of liberal thinking on this debate it does not stop him from levelling a serious critique of their more extreme thinking. The liberal argument draws the line of demarcation not as a single black line but as a collection of properties that form a grey scale of a ‘right to life’. As put at the start of the essay this matter is of grave importance and this slide scale of when an organism can be seen as being ‘human’ and ‘alive’ shows how unstable the ground is. These cut off point are: ‘(a) conception; (b) the attainment of human form; (c) the achievement of the ability to move about spontaneously; (d) viability; (e) birth.’ (ibid 50). Tooley then goes onto to properly take apart this grey scale and show its hypocrisy.

	Viability and Birth are in first in Tooley’s eyesight, by using Judith Jarvis Thompson argument in ‘A Defense of Abortion’ he looks into the competing rights to life of the mother and child and the resulting compensation that can be dealt out after the decision has been made. Thompson looks to reject the idea that the unborn child’s right to life outweighs the right of the mother to exercise her will over her autonomous body (Thompson 1971:55). This does have some truth in that when mother’s life is in danger long before the child can be brought to term, there is little reasoning that can force the mother to carry the child. Tooley rejects this point when we get to a scenario where the mother’s health is under no danger from carrying the child to term. Here Tooley claims that when the mother’s rights have been overrun by the unborn child’s, the mother should be compensated fully for this breach of rights once the child has been born (Tooley 1972:52). This is because the mother is still there when her rights have been neglected, to receive compensation; unlike the child whose life is extinguished when their rights are overridden and are never in a positon after this to receive any compensation. The problem that can be seen in this argument is that the compensation that Tooley wants to give the mother’s may never be enough for each person whose rights are neglected. Now we enter into an absurd situation where higher and higher levels of compensation must be given. Even with this small caveat Tooley does effectively strike down the two cut off pints of viability and birth. 
	The question of motility is dealt with quite simply by Tooley; he employs the same thinking that he did with the earlier problem of those beings who may be seen as not wanting to live at a certain time. He makes the obvious point that you would not deny a paralyzed person the right to life simply on the fact that they could not move (Tooley 1972:53). The same reasoning is used when Tooley dispels the point of looking like a human as a point of demarcation. This would obviously not be an agreeable thought in the world where many individuals are seen as being abnormal in their appearance, but live lives with the same hopes and desires that all Homo Sapiens have (ibid). This seems to be a theme in the liberal argument and Tooley’s response, in that so many of the points of demarcation for ‘what is a human being’ brake down as soon as they enter the world outside of the philosopher’s armchair. Raimond Gaita points to this in a chapter from A Common Humanity, where the primacy of thought overrides all other factors that are used to create a human, these live in a world of the chaotic background, whilst thought is left as some constant no matter the time or place (Gaita 2013:167). This point of absurdity will be returned to later in the essay.

	Now to turn to Tooley’s analysis of the conservative stand pint on abortion. What should be obvious is that this stands in opposition to the liberal point of view. That is not say that all conservatives are totally against the idea of abortion. It is more that were the liberal uses a collection of demarcation points as a ‘grey scale’ that slowly defines something as a being bearing a right to life, where a person can have many of a few of the points but still be seen as a human being and having a right to life. Whereas that conservative point is much more black and white, there are a few different demarcation points they look to define what is a human being and having a right to life, but once an individual crosses the line and is seen to possess one of these points it is then a being (ibid 57).
	This conservative view is based on the ‘potential principle’ where the argument follows that the organism has the potential to develop any of the demarcation points either used by the liberal or conservative in due time, and therefore should be treated like someone who has already developed these characteristics i.e. an adult human. The issue here is the opposite to the one found in the liberal way of thinking, whereas their counter parts find themselves defining people that obviously have right to life and are living well into adult life, but do not meet their demarcation points. The conservatives find themselves going further and further back in the process of conceiving a child. The conservatives place the start line as the zygote stage of development as now having the potential to become a human with hope and desires and therefore has a right to life. This seems to jar with the basic biological fact that the zygote is just the step after the multi-cellular stage of development, usually found weeks after conception has actually taken place. So why does this zygote have a different potential to the group of cells and what makes contraception in the form of the pill or condoms any different from that of abortion (Glover 1988:122). A response to this is that abortion is destroying something that has been created, whilst contraception is just stopping the sperm and egg meeting and therefore is not denying the potential of any specifically known organism. 
	Tooley looks to argue against the conservative idea of the potential principle by invoking the principle of ‘moral symmetry’; this is done by attacking Philippa Foot’s position in the essay The Problem of Abortion and the Doctrine of Double Effect. In this paper Foot employs the Doctrine of Double Effect as defining a difference between intention as ‘oblique’ and ‘direct’ intention which then relates to her points on there being a difference between letting die and killing (Foot 2002:21). Tooley writes how there is actually no difference between contraception and abortion and so that the potential of an organism should not be taken into account when deciding if it has a serious right to life (Tooley 1972:58). This obviously goes against Foot’s view where an action may be taken and a result may be ‘oblique’ so unintended such as a surgical procedure on the mother that ends the child’s life is seen as morally superior as giving the mother an abortion via chemicals even if it were to save her life (Foot 2002:25). 
	Tooley then turns to deal with the issues of ‘negative duties’ and ‘positive duties’ (Tooley 1972:59), which is to say the act of not doing anything so someone dies and the act of killing someone respectively. In the essay Tooley gives us an example of Jones and Smith, with Jones in the first instance allowing Smith to die from a trap therefore saving him the trouble of killing him himself, this is the ‘negative duty’. The other scenario is much more straight forward with Jones simply stabbing Smith because he wanted to, this is the ‘positive duty’. Tooley then proceeds through a rather convoluted thought process which shows that as we know that which drives Jones to perform these morbid actions we can see that they are in fact the same morally (ibid 60). This is an unsatisfactory reason to believe Tooley’s argument and really detracts from the essay’s better points. There is no way that we can ever say exactly what is going through someone’s mind at any time, ever. Also the thought experiment itself is far removed from the reality that faces people in abortion clinics, and would be better replaced by something else in this author’s opinion.
	The example of ‘craniotomy’ given by Foot is an example which is far better suited to deal with this question. Here the unborn child’s skull must be broken in order to remove it and save the mother’s life (Foot 2002:21). Foot argues that even though the resulting skull crushing was an ‘oblique’ consequence taken by the surgeon, it was something that was still obviously known at the time of undertaking the surgery. The author somewhat agrees with her in this case, that a fully trained surgeon would be performing a ‘positive duty’, like Jones stabbing Smith, but this time with the knowledge that they are at least saving one other life. The thought experiment of the ‘fat man’ in the cave has the same ambiguity to it, obviously it is wrong to kill a man; but wouldn’t the ‘fat man’ once removed safely live in a state of hell knowing that he had condemned his friends to a watery grave in order to save himself. Again this goes back to Gaita’s point, eventually both sides become ‘cranks’ (Gaita 2013:160), holding on to some strange paranoia that commonsense is wrong and should be mistrusted in ethics and that your ‘tribe’s’ reasoning is infallible. 
	All this moral ambiguity comes from the fact that all of these debates happen in the pages of text books, in lecture series or down the pub over a pint. Rarely if ever will the people questioning with morality of ending a child’s life will have to see the child or perform the act. This is referred to as ‘Moral Distance’ which allows us to act with impunity over acts that in reality we would find abhorrent. To refocus on the question, with Tooley putting forward that the right to life is based on the belief an organism has of its own experiences and wishing to continue them. As already pointed out Tooley is a liberal, so where does this cognitive presence arrive in the five demarcation points. At conception, human form, mobility, viability or birth. This answer may never be known, what is clear is that as you move closer to birth the chances of performing an abortion are reduced, first it looks like us, then it has a heartbeat, then it’s moving, then you can see it. As this ‘psychological distance’ (Glover 1988:288) is shortened the act becomes more and more real, until you arrive at Singer crushing a week old baby. At this point the act becomes totally impossible to all but a few.
[bookmark: _GoBack]	This brings about the argument that has been slowly placed into this essay, that as Gaita puts it that this all becomes absurd in the real world (Gaita 2013:181). All of these conclusions that Tooley has come to can be seen as ‘black-board conclusions’ ones taken in the safety of lecture rooms and studies have no actual use in the real world. Foot gives away in which we are able to skirt around the point, by placing jargon on all our actions and making them seem ruled by forces not of our control or even knowing. In all the cases offered by the philosophers in this essay the author believes that people in the world around us would find all of them repugnant. It is in this sense that Tooley may be correct in an ethical sense, but in reality even if you brought him a mal-nourished orphaned baby with no connections to the world he would have a hard time stamping out that life. So at this point all the demarcation points of the liberal and conservative fall away, all the thought experiments are left flat and dull on the page. Abortion, as said at the start of the essay is an incredibly sensitive action that has consequences that are far reaching; so perhaps it should be left to the mother and father on a case by case basis and even more we should not look to rationalize their actions.     
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