

The English Legal System is based upon common law principles.
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The English legal system of today is divided into three leading jurisdictions: England and Wales, Scotland, and Northern Ireland. Although each jurisdiction has its laws and courts, and the courts can decide cases differently from the others, for all of them, the final appeal goes to the UK Supreme Court. On the aspect of the laws, if a law is applied in one of the jurisdictions, mainly if it derives from legislation, it may apply equally or in a very similar manner to the others. Within this legal system, the primary sources of law are legislation, made out of Acts of Parliament or statutes, and case law, made out of court decisions that create a precedent and must be applied by the lower courts (ICLR, n.d.).

The bases of Common Law started with the ascension to the throne of William the Conqueror in 1066 to standardize the law by sending representatives to the countryside to adjudicate local disputes according to the local law (Allbot; Kaur Dua, 2020).

When the representatives returned to Westminster, they were able to discuss the variations in customs in different parts of the country through a process of sifting, rejecting unreasonable ones, and accepting the ones that seemed rational to create a consistent body of rules. During this process, the principle of stare decisis (let the decision stand) became popular. Whenever a new problem of the law came to be decided, the decision formed a rule to be followed in all similar cases, consequently making the law more predictable (Allbot; Kaur Dua, 2020).

As a result, around 1250, common law was produced, ruling the whole country, that would be applied consistently and could be used to predict the court’s decision in a particular case. Many of its points are now basic points of English law, for example, the fact that murder is a crime (Allbot; Kaur Dua, 2020).

Today, the principles of this common law are used in creating case law, which is, in fact, often known as common law. By using the basic idea of stare decisis, a hierarchy of precedent grew up in line with the hierarchy of the modern court system. Therefore, a judge must follow the decisions made in courts that are higher up in the hierarchy than their own. 
The establishment of a regular system of publication of reports of cases in the higher courts made this whole process easier (Allbon; Kaur Dua, 2020).

The Civil law legal system, a system originally built in mainland Europe focuses on a comprehensive code of statutes that covers everything from the procedures for handling claims to the punishment of the offense. In other words, the civil law system has how judges must rule in many specific disputes, as well as that, court decisions are not binding in other cases even if the facts are similar (Thomson Reuters, 2022).

Being based on concepts and rules derived from Roman law with influences of canon law, the civil law legal system is found in about 60% of the world, although, in some cases is largely supplemented or modified to tailor the local custom or culture. This legal system aims to place more focus on individual freedom and promotes cooperation between human beings (Aguilar III, n.d).

In essence, the civil law system is easier to understand and interpret because it allows the judiciary to make adjustments to the rules for social change and new needs by way of interpretation and creative jurisprudence. In the jurisdiction where it is codified, it provides more simplicity and accessibility to the citizens, and because of having a clear expression of rights and duties, the remedies are self-evident (Aguilar III, n.d.).

When looking at contrasting the common law system and the civil law( statute law) system, it is essential to note that even though the English legal system is founded on common law, statutes are not any less binding. Simply put, the two systems complement each other, statute law codifying certain rules and common law providing the interpretations and clarifications when facts of instant cases are applied to codified law. In this way, common law helps statute law to keep up to date with modern problems and solutions, also creating a precedent where there is no statutory codification (Elliot, 2023).

In order to compare the civil law and the common law legal systems, a start can be made by analyzing their social and economic objectives and what methods are being used to accomplish these ends, although there are opinions stating that there is no longer a difference between the two because of their parallel developments that have taken place in order to satisfy the same social needs in general conditions, the only remaining differences only in matters of degree rather than nature (Dainow, 1966).

Therefore, it is necessary to look at the two essential points of reference for a comparison of the sources of positive law in the civil law and common law legal system, those being legislation and judicial decision (Dainow, 1966).

The basis of the legislation of civil law is legislation where large areas are codified in a systematic manner; therefore, a civil code is set in place.
A code aims to achieve the highest level of generalization based on the scientific structure of the classification, also claims to be comprehensive and to guide the entire subject matter in principles and provide answers to any question that may arise (Dainow,1996).

In the case of the common law, the basis is judicial decisions, meaning that in a particular case, the court's decision had to be followed in future cases and thus become part of the general common law. Therefore, the common law was made out of all the that can be generalized by judicial decisions, as there were always new cases with new problems that made the rules of common law grow over time. In consequence, common law represents an all-inclusive system as the judicial decisions are made in connection to actual cases, so they are the proof and the source of the law at the same time (Dainow 1996).

When looking at the way cases are processed between the two legal systems, it is important to mention that, in civil law jurisdiction, a lawyer has more of an analytical role. They build their arguments based on the evidence that the court has found, answer the questions that the judge raises, and assist the court by building their client's case. In civil law jurisdictions, the judge takes on the role of investigator, establishing the facts and applying the relevant code (Carlson Solicitors, 2021).

In common law jurisdictions, the role of the lawyer is to question witnesses and produce evidence, effectively presenting a case based on the evidence gathered by themselves. The judge, here, has a neutral role, looking at the facts and evidence of both cases presented, and their ruling is made based on arguments brought forward by each party (Carlson Solicitors, 2021).


Common law or case law working in practice today, for example, is at the base of employment law, which states that all employees must work under a contract of employment, forming the base of the employment relationship (Colman Coyle, 2017).

Another case of common law in working practice is in R v Rashford [2005] EWCA Crim 3377, a case that set a precedent for initiating violence, concluding that if a man starts, an act of violence cannot rely upon self-defense to render his action lawful (Crown Prosecution Service, 2022).



In conclusion, it would be safe to say that The English law system is based on common law principles, and that can be seen in working practice. The common law system was historically developed in England due to the need to have a centralized system, as most parts of the UK have different practices and principles of law. And thus, with the emergence of the stare decisis principle, it ultimately became focused on the doctrine of binding precedent. The most important advantage of this system is that it provides flexibility as judges can develop the law by deciding different cases and, in consequence, respond to the needs of an ever-changing society. There are also some disadvantages to this legal system, such as, due to the volume of material that gets built, it can be very hard to locate necessary information, also due to the binding precedent, meaning that even if the judge disagrees with it they must follow it and this sometimes has led to a high degree of unpredictability (Law Teacher, 2013).
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