Looking into the Doctrine of Consideration in Contract Law
Contract law is essential in business as not only will a contract make private promises legally enforceable, but it will also indicate under which jurisdiction a contract is formed. In order to compose a legally binding contract, the following essential elements must be established: agreement, certainty, consideration and intention to create a legal relationship. Among all necessary components, the doctrine of consideration might be one of the most contentious topics in contract law. In the case of ‘Currie v Misa’ (1875), the concept of consideration was first established by Lord Lush stating that valuable consideration, “consist either in some right, interest, profit, or benefit accruing to the one party, or some forbearance, detriment, loss, or responsibility, given, suffered, or undertaken by the other”. In the latter case (‘Dunlop Pneumatic Tyre Co Ltd v Selfridge & Co, Ltd’, 1915), consideration was identified as “a forbearance, a promise, an asset or an act which provides for the other party’s promise”. Consequently, consideration came with a series of rules which regulate the formation of contracts appropriately according to its definitions. However, it was later established by some exceptional cases and the introduction of the concept of promissory estoppel that there exist some deficits in the doctrine of consideration. This essay will go into detail about consideration and its exceptions via cases and argue that the eventual weakening of the concept of consideration results from considerations that are too rigid and incompatible with the flexibility needed to adjust contracts based on their practical realities.

The Courts have a great deal of discretion in judging whether a promise may be enforced giving contemplation on the ambiguity and variability of the consideration’s rules. In the traditional view (Elliott and Quinn, 2019), consideration could be categorized into two types: executed, where part of the promise has been completed, and executory which is to be done in the future. Nevertheless, if the consideration provided is a completed performance before the contract, it would be identified as a past consideration and hence could not be recognised by law (‘Roscorla v Thomas’, 1842). The other rules of consideration include: it must move from promisee (‘Tweddle v Atkinson’, 1861), it must be of economic value (‘White v Bluett’, 1853), it must be sufficient (‘Thomas v Thomas’, 1947), it cannot be an existing public duty (‘Collins v Godefroy’, 1831) or contractual duty to the promisor (‘Stilk v Myrick’, 1809). Though these rules serve well in a multitude of cases about the formation of the contract by voiding consideration under certain circumstances, they were criticised as an ‘incumbrance’ and dispensable because of such rulings (Wright, 1936). And when it appears superfluous and against both parties’ intention, it seems unjustified to invalidate a commercial agreement merely because of a simple lack of consideration. Instead, the courts generally stretch the scope of consideration to adapt to a scenario like ‘New Zealand Shipping Co Ltd v AM Satterthwaite & Co Ltd’ (1975). Since inflexible reliability of the doctrine of consideration may result in the negligence of the parties' plain intentions, undermining the concept of consideration and adopting a more general acceptance of consideration based on both parties' intentions is required, especially in commercial circumstances. The following essay outlines the other scenarios where judges held a different voice in consideration’s rules.

	The strict prohibition of consideration rules breaks down when a new renegotiation of a contract needs to be made. In practice, the amendment to contracts has been taken into account since ‘Pinnel's Case’ (1601), where Lord Coke stated that a lesser payment to debt does not provide a satisfactory consideration for the whole, and this principle was solidified by the latter case ‘Couldery v Bartrum’ (1881) and ‘Foakes v Beer’ (1884). However, some judges in ‘Bagge v Slade’ (1615), ‘Foakes v Beer’ (1884) as well as ‘Selectmove Ltd, Re’ (1995) all took part-payment proposal as a good consideration. Comparably, a similar promise for rewarding existing duty that had been deemed to be gratuitous in ‘Stilk v Myrick’ (1809) was identified as a valid consideration in ‘Williams v Roffey Bros & Nicholls (Contractors) Ltd’ (1991). A positive side of rigid consideration rules is to prevent creditors from being in economic duress to accept a lessor payment because of their cash flow problems and they are unable to continue holding out for the entire amount, as in ‘D & C Builders Ltd v Rees’ (1966). As Judge Jessel evaluates in ‘Couldery v Bartrum’ (1881), consideration would be necessary for any alteration on the previous contract and could be anything of practical value such as a horse, a canary or a tom-tit but could not be a part-payment which adds nothing to the transaction. On the contrary, a prompt part-payment is commonly preferred over being fully paid later in business since a demanding company may start to benefit more from a timely cash flow from their debtors. This concern was brought in ‘Foakes v Beer’ (1884) by Lord Blackburne and accepted ‘Selectmove Ltd, Re’ (1995) where a company would benefit more from accepting a proposal other than winding up the other party by bringing them into court. All these cases show that a part payment could be a valid consideration potentially by itself hence, an agreement to accept part payments might be binding under certain circumstances. In ‘Williams v Roffey Bros & Nicholls (Contractors) Ltd’ (1991), the claimant was given a bonus for completing his task on time when he fell behind schedule. This is an exact situation where the ruling that performing an existing duty is invalid (‘Stilk v Myrick’, 1809) should apply. However, Lord Glidewell gave consideration a greater meaning in this case, removing obstacles to making modifications of contracts legally enforceable. In such cases, the renegotiated consideration imposes benefits without any detriment to one party but would result in a double win for both parties where, in particular, a commercial agreement had been formed. Williams promised nothing but adhering to his existing duty, which was of no legal value hence, no valid consideration was provided as to the traditional definition of consideration. Conversely, the promisor who was paying for the bonus appeared to suffer from the modifications to the contract, but he obtained a practical benefit as a result of completing it on time. The final result is preferred by both parties and the ruling by stretching the definition of consideration, which is utilised in this case, is now a general judicial approach in practice (Davies, 2016). However, Lord Gibson applied the principle in ‘Foakes v Beer’ (1884) to ‘Selectmove Ltd, Re’ (1995), where the House of Lords expressly stated that a practical benefit does not constitute a good consideration in law giving account to the doctrine of consideration. The delivery of pre-existing duties is an appropriate consideration in ‘Williams v Roffey Bros & Nicholls (Contractors) Ltd’ (1991), yet the pre-existing responsibility of paying is not, leaving the laws regarding consideration inconsistent. The discrepancies presented in these cases have compelled the courts to evade the long-established doctrine of consideration hence, they both challenge and demand revision of the concept. Since judges shouldn't be able to approve one consideration while rejecting another which was of the same type. When dealing with an agreement which needs to be renegotiated, the concept of consideration is too rigid to follow given both parties’ intention to form a bounding contract (Davies, 2016). Accordingly, the necessity for reforming the inflexibility of consideration’s rules before the cases in issue should come into sight. Because the theory of consideration gives the courts enough latitude to discover consideration, the complete elimination of consideration is not advocated. Nevertheless, since contact law is developed through common law with a large body of cases, undermining the rules of consideration while giving more flexibility to its doctrine could be identified as a natural evolution and would ascertain and reconcile the conflicts arising from cases (Chloros, 1968). 

	The courts will occasionally construe the rules of consideration in a quite artificial way to stop unfair evasion of a contract when moral questions come into light. 
‘White v Bluett’ (1853) and ‘Thomas v Thomas’ (1947) held the principle that consideration must be of economic value, however ‘Ward v Byham’ (1956) stretched the emotional value to the scope of economic one giving regard to certain circumstances. Similarly, in ‘White v Bluett’ (1853) son’s action to stop bothering his father is not sufficient since there is no detriment to the promisee, while the action of getting married is considered as a good consideration in ‘Shadwell v Shadwell’ (1859). Since the courts will consider each scenario specifically, the ruling is based on objective facts and consequences which would vary in distinct cases in order to give a satisfying holding. A mother was of the complete duty of maintaining an illegitimate child back in 1956 (‘Ward v Byham’, 1956) which was found to be a public policy and there is nothing that could change based on ‘Collins v Godefroy’ (1831). However, Lord Denning in ‘Ward v Byham’ (1956) stated that “improve the child’s well-being and make her ‘happy’” was a duty that went beyond the mother’s public duty and was of economic value. The latter case gives an example where the doctrine of consideration has been stretched to satisfy the situation where there is a clear intention between the two parties that they are meant to be bound by their agreement. Apparently, ‘making someone happy’ is an emotional value which could not be assessed as a consideration alone, but it could contribute to the bargain between the couple and impose detriment on the mother’s side critically. Just is prevailed by broadening the scope of consideration to prevent those who morally be legally binding from escaping their responsibilities. On the other hand, the law in ‘Ward v Byham’ (1956) was far-fetched regarding the cases ‘White v Bluett’ (1853) and ‘Thomas v Thomas’ (1947) where consideration is lack of monetary value which could always be located in the circumstances if following the similar principle in ‘White v Bluett’ (1853). As Atiyah proposed in his book (Atiyah, 1975), there was a chance to ‘invent’ consideration of British courts. In support of classic consideration, Treitel (Heydon, 1971) stood firm that courts might "invent consideration" in order to show the doctrine's ongoing flexibility. One of the most prominent judges in the 18th century, Lord Mansfield, proposed that a moral responsibility may be regarded as a good consideration (McCauliff, 2012). This was upheld for over sixty years until it was shown to be incorrect in ‘Eastwood v Kenyon’ (1840). Due to the inconsistencies and various interpretations arising from the courts, it is better to undermine the doctrine of consideration and give more sights on the intention and scenarios based on cases.

According to the preceding examples, the doctrine of consideration has been stretched to its extreme. To get around the issues generated regarding the essence of common law, consideration has thus been ‘invented’ or extended beyond its bounds in order to get over pre-existing rulings which have had the consequences of creating significant logical conflicts. Even from ‘Pinnel's Case’ (1601) and the cases that followed, the theory of consideration creates important concerns when evaluating contract changes. Consequently, it's possible that the many contradictions it causes surpass its initial intent of outlining which commitments are enforceable. Many legal systems operate completely without thought. Perhaps there is a compelling argument for comprehensive revision of the doctrine if the discrepancies start to outweigh the practicalities and it can be demonstrated that legal systems do not view contemplation as theoretically necessary. Thus, rather than undermining the concept of consideration would be the future of contract law.
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