Diana Demeterova, 2314066                                                                            Assignment 1 resit
                                                                                                                                     Criminal Law 

Examine the importance of establishing Mens rea when confirming criminal liability within criminal offences.

According to LexisNexis (2024), Men’s rea refers to criminal intention or the desire to commit an act that is prohibited by law or common law when translated correctly. It is also known as the “guilty mind” or the criminals purpose element. According to StudySmarter (2024), criminal liability is the legal responsibility for committing a crime for which the offender may be found guilty and punished with fines, imprisonment or both. As a result, this assessment will examine the importance of Men’s rea when confirming criminal liability within criminal offences. 

According to Cornell Law School (2023), criminal intent is known as men’s rea. In original Latin translation, this means “guilty mind.” Men’s rea is the plural of mentes reae. They also mention the legal element necessary for convicting a specific defendant of a specific offence which is known as men’s rea. However, in a criminal trial, proving an offender’s guilt typically requires establishing the men’s rea in addition to the actus reaus which is the physical components of the crime. In most cases, the prosecution must establish beyond a reasonable doubt that the defendant committed the crime while in a guilty state of mind. According to StudySmarter (2024), it is important to recognise the various forms that men’s rea might take when assessing this mental element. The fundamental elements of men’s rea are recklessness, knowledge, and intention; however, these components can also be divided into direct intention, indirect intention, recklessness, and negligence. Every one of these groups has a unique characteristics and consequences when it comes to confirming criminal liability within criminal offences.

According to LexisNexis (2024), although intention is an element of many crimes, it does lack a universal definition. When the defendant means to directly bring about a consequence through his actions, there is no difficulty; the likelihood of the consequence happening is not important. However, in cases when the defendant may not have wanted the outcome but may have anticipated it because of his actions, he may have had to plan it or if he understood that the outcome was almost certain as a result of his actions.

According to CILEX Law School (2019), in most cases direct intention will be demonstrated; however, if it is not demonstrated the court can nonetheless assume that D intended the outcome if it was both likely to happen and D was aware of that knowledge. This is known as indirect intention or oblique intention. The Woollin (1998) case decision established the current law in indirect intention. In the case, the Defendant lost his temper and threw his infant five feet across the room, breaking his skull and killing him as a result. To murder or seriously hurt someone was not defendant’s intention. Planning, understanding a significant risk of death or serious harm was considered by the Court of Appeal to be the standard for determining indirect or oblique intention. As the Court of Appeal’s murderous meaning was expanded beyond reasonable limits to include recklessness, the House of Lords reversed the Court of Appeal’s decision and dismissed defendant’s conviction. (CILEX Law School), (2019).

CILEX Law School (2019) stated that when someone has a direct intention, it means they want to accomplish an action or bring about a certain outcome. This would imply that the defendant’s goal or intention would be to kill or seriously hurt someone. This type of intention was recognised in the Moloney (1985) case. According to Oxbridge Law Team (2024), a man played a shooting game with his stepfather while they were drinking. M killed his stepfather, but he insisted that he did not aim the gun, he just pulled the trigger, killing his stepfather. The defence’s claim that the defendant was unaware of the gun’s point of aim was neglected by the judge in his summing up, who stated that the defence’s argument totalled up to a denial of purpose. According to the judge, intention is when someone anticipates or wishes for something to happen. Murder was the outcome of the defendant’s actions after the Court of Appeal denied his appeal.

According to LexisNexis (2024), the prosecution may establish men’s rea based on “recklessness” in relation to specific legislation and common law offences. Unreasonable risk-taking by the accused that results in illegal harm or damage is an example of recklessness. The House of Lords confirmed the subjective standards for recklessness in the case of R v G. there were two standards for recklessness prior to R v G, and the one that applied would depend on the specific substantive offence that was accused. One test, introduced by R v Cunningham was for subjective recklessness. In order to pass this test, the prosecution had to demonstrate that the accused knew there was a risk. The second criteria concerned objective recklessness, as determined by the court’s decision in R v Caldwell. In order to pass this standard, the prosecution had to demonstrate that a reasonable person would have recognised the risk. It was not necessary for the prosecution to show that the accused knew there was a risk. (LexisNexis), (2024).

According to LexisNexis (2024), knowing something to be true or being “virtually certain” of something is what is referred to as knowledge. The word “knowingly” in the sentence makes it obvious that men’s rea is needed to establish the offence but it is important to take into account the specific type or degree of the goods in question, they might still be found guilty of knowingly participating in the fraudulent evasion of a prohibition; all that is necessary is for the individual to know they were involved in the evasion of a prohibition and that the goods were in fact prohibited. Evidence of “wilful blindness,” or purposefully closing one’s eyes to the apparent or declining to ask questions in order to prevent having suspect confirmed, which satisfies the criteria of “knowingly.”

According to P. Ainley (2022), when someone violates the law by failing to take reasonable care, it is considered as criminal negligence. Authorities file criminal negligence claims in order to be considered criminally negligent, an individual must know that their actions put another person at unnecessary risk and show a severely serious departure from a reasonable standard of care. There are many examples that may be considered as negligence. Example one, a driver who drives carelessly and causes an accident by exceeding the speed limit by more than 30mph is likely to face criminal negligence charges. Likewise, there is a possibility of a criminal negligence charge for a driver who texts whiles driving and crashes. Another example would be anyone who drives a vehicle while under the influence of alcohol or drugs and causes harm to themselves or another person in the accident. Another example where someone may be charged with criminal negligence is when a parent abandons their child at home so they can go out and have a great time at a restaurant. The last example where someone may be charged with criminal negligence is if an owner of a dangerous dog lets it go loose in a public park and the dog attacks someone. (P. Ainley), (2022).
According to StudySmarter (2024), the legal system depends on criminal liability since it establishes who can be prosecuted for crimes. It is crucial to examine the notion of criminal liability and it is foundational ideas in order to better understand this idea. The legal system often operates under the premise that people are accountable for their actions and must deal with the consequences. Three essential ideas are involved in criminal liability. First action is when someone commits an offence which is known as the actus reus. 2, the act was performed with the guilty intent or state of mind which is known as the men’s rea. 3, beyond a reasonable doubt, the prosecution must establish the defendant’s criminal responsibility. Every one of these ideas are essential to figuring out criminal responsibility.

In conclusion, to ensure that criminal liability is appropriately assigned, the UK criminal justice system must prove men’s rea. It supports moral responsibility, recognises different degree of guilt, safeguards the innocent, directs the use of judicial discretion, and offers an accurate legal framework. Together, these roles preserve the values of justice and equity by guaranteeing that only those with a deviant mental condition are subject to criminal prosecution.
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