


The legitimacy of the criminal justice system in England and Wales is thoroughly monitored over time and continues to receive great attention by academics who continue to develop literature regarding public opinion of the system.
The criminal justice system is a single structure that comprises of a wide range of bodies, including police, prisons, and the courts, who are expected to ensure the law is being upheld and that victims of crime receive justice, according to Pope, Davies, and Guerin (2020). According to Criminal Justice Inspectorates (2015), multi-agency collaboration has been developed to ensure agencies within the criminal justice system are working efficiently and effectively, with the National Criminal Justice Board overseeing the whole system. 
Marsh et al. (2019, P.4) states that most of the public believe that sentences imposed to criminals are too lenient and when surveyed regarding their confidence in the effectiveness and fairness of the criminal justice system the results showed a mixed response, with 55% of the respondents saying they were confident and 44% saying they were not. Though the levels of mistrust in the public’s confidence was high, Marsh et al. reported that the individuals who had interacted with the criminal justice system described a more positive interaction than negative, with 64% of the respondents describing their experience of victim support as a positive experience and only 6% negative. There are several different sentences that can be implemented when an individual has committed a crime, such as fines, discharges, community services and custodial/prison sentences. Sentencing guidelines, set out in the Sentencing Act (2020), ensure that judges and magistrates in courts across England and Wales are following any regulations that are relevant to the case.  There have been cases of sentences being increased for offenders after they had been deemed too lenient, according to UK Government (2020) the Unduly Lenient Sentence Scheme allows victims of crime, members of the public and prosecutors to request that some Crown Court sentences be reviewed if they are believed to be too low. Arguably, the Unduly Lenient Sentence scheme, which was introduced in 1999 ensures that the victims of crime, as well as the public, can voice their opinions and the potential to ensure offenders are being punished and that people feel safe. 
Arguably, the police are at the forefront of the criminal justice system and the police in England and Wales, as a single entity, is made up of 43 forces across the two countries. Cox and Lamont (2020) highlighted that the cuts across the criminal justice system have affected the police directly as the forces suffered a loss of 21,732 officers between an 18-year period from 2010 to 2018. The major cuts have ultimately resulted in the forces resources and powers being stretched. Many crimes, such as sexual assaults are often reported to be failing victims, McManus and Almond (2019) identified that the number of rape cases being referred to the Crown Prosecution Service (CPS) for charging has decreased by 22.8% from 2017 to 2019. Though sexual offences are incredibly difficult to investigate and charge, it is possible to argue the victims of rape and sexual assault are being let down by the criminal justice system as prosecution rates are incredibly low and victims are often scrutinized by police and prosecutors, again supported by McManus and Almond (2020). It is easy to criticize the criminal justice system regarding sexual assault cases, however, Burman and Brooks-Hay (2018) state that improvements to support victim experiences are becoming more popular in within the criminal justice system in England and Wales as measures such as pre-recording are being utilized. Burman and Brooks-Hay (2018) explain that pre-recording allows victims to give evidence from behind a screen which can allow the victim to give better evidence due to decreased stress levels of attending court. Baird (2021, P.7) presented an annual report to the government as the Victims’ Commissioner for England and Wales, within this report it is suggested that the Rape Review, which was previously published, was not strong enough and over time rape has been “decriminalized” by the justice system, and that much more needs to be done to support victims of these types of crimes, for all genders. 
The Victims’ Code was created and developed to set the minimum standard for service providers across England and Wales who are dealing with and supporting victims of crime, as stated by Ministry of Justice (2020). According to Baird (2021) the Victims’ Code is not being implemented thoroughly enough and is not as strong as it needs to be to ensure victims of crime are being supported to a high standard, though it is stated that the Victims Law, which has promised to be introduced in 2022 should hold service providers accountable for their work in supporting victims. 
Another issue that questions the effectiveness and fairness of the Criminal Justice System is the age of criminal responsibility. Carr (2015) considered how damaging it can be to criminalize children as young as 10-years-old. Carr argues that the criminal justice system in England and Wales contradicts itself by placing children as young as 10 years old in detention though at this age they would not even be old enough to consent to sex, however, they can be charged for a sexual offence. The 1993 case that saw the abduction and brutal murder of two-year-old James Bulger by both 10-year-olds Venables and Thompson influenced the criminal justice system in England and Wales to set the age of criminal responsibility at 10. Following the murderers release from prison it was argued that the criminal justice system did not deliver justice for the victim, but it was also argued that the system ultimately failed the 10-year-olds by imprisoning them, this case highlights how difficult it can be ensuring victims of crime receive justice for the offence committed against them. Creaney, Smith and Case (2018) compared the criminal justice system in England and Wales to that of other European countries regarding childhood criminals, stating that these crimes are not ignored but dealt with through child protection and welfare systems rather than imprisoning and detaining these young people, some might argue that without imprisoning child criminals’ justice is not being delivered. The effectiveness of the criminal justice system is open to interpretation depending on personal views and opinions, it could be argued that imprisoning both 10-year-old murderers was a successful outcome as there is a duty for the system to “maintain law and order” as well as ensuring the victims of crimes receive suitable justice, as supported by Pope, Davies and Guerin (2020, P.9). Creaney and Case (2016) argue that these horrendous and devastating crimes committed by children should not be used as a benchmark for the minimum age of criminal responsibility due to them being so rare, and that all public services, as well as the criminal justice system, have a duty of care to support vulnerable people such as children, whether they have committed crimes or not. 
Kautt and Tankebe (2011) explored the relationship between ethnic minorities and the criminal justice system, it is suggested that there has been a long-standing strained relationship between the two, stating that there are many well known instances of discrimination against racial and ethnic minority groups. When discussing cases of discrimination at the hands of the criminal justice system in England and Wales, Stephen Lawrences’ racially motivated murder in 1993 is often referenced. Kautt and Tankebe implied that the Metropolitan Police were incompetent in carrying out their investigation of Lawrences’ murder which placed focus on the criminal justice systems mistreatment of racial and ethnic minorities. HM Inspectorate of Prisons (2014, P.6) reported their findings regarding the ‘racist murder’ of Zahid Mubarek whilst he was serving a short sentence in HMYOI Feltham in March 2000. The report developed by HM Inspectorate of Prisons (2014) states that Zahid, a man of ethnic minority, shared a cell with a violent prisoner who had often expressed racist opinions and had boasted about his plans to commit murder. Though the criminal justice system aims to punish the guilty, there is also a duty to ensure that these detainees are kept safe during the period that they spend incarcerated, therefore there are clear failings across the prison systems in England and Wales. Though it can be argued that all prisoners are at risk regardless of their ethnicity, Prison Reform Trust (2021) have identified that Black, Asian and minority ethnic (BAME) individuals are over-represented in the prison system and are at a constant higher risk of being imprisoned than those who are not from an ethnic minority and often report having far more negative experiences in prison than others. Though the criminalization of BAME individuals is so high, Sturge (2021) published that 28% of England and Wales’s prison population identified as ethnic minority, even though only 13% of the general population identify as BAME, there is also a failure towards BAME victims of crime. Long (2021) suggests that Black, and Black mixed-race males are seen more as the ideal criminal rather than the ideal victim in the criminal justice system. Long also argues that when Black people report being victims of crimes they are often perceived as the offender, this violates the standards set out in the Victims Code. 
Clay (2021) believes that support systems for mental health, addiction and rehabilitation are severely underfunded within the criminal justice system, which is affecting the prison system gravely especially during the current coronavirus crisis. Jewkes and Gooch (2019) describes England and Wales’s criminal justice system as “bloated” and states that there is very little hope or chance for offenders to be rehabilitated. Though there are many negative reviews published about rehabilitation in prisons across England and Wales, HM Inspectorate of Prisons (2021) declared that prisoners are in-fact supported to reduce the likelihood of reoffending and argues that prisoners are effectively prepared for when they are released back into their local communities. Siddique (2021) reported that two-thirds of offenders who are imprisoned for a term of 6 months or less go on to reoffend within the first 12 months of being released, there is arguably a clear failing regarding short sentences and rehabilitating the offenders during that period. There is a common understanding that prison sentences imposed for 12 months or less should only be used when all other options have been exhausted, as supported by Kay (2019). Data, also provided by Kay (2019) proves that reoffending rates are incredibly higher for individuals who are serving short sentences, at 66% in 2016, compared to individuals who were given custody or court orders, where the reoffending rates stood at 38.2%. Referring to research conducted by Marsh et al (2019, P.4.), there seems to be a common belief that prisons are too lenient, as well as the sentences and punishments imposed on offenders. Bandyopadhyay (2020) considers that the rehabilitation model should be considered rather than seeking justice by “inflicting a cost of hardship”. Not only are prisons, and the whole criminal justice system failing offenders regarding rehabilitation, it could be possible that prisoners’ human rights are being abused. Emby (2014, P.4) states that everyone has the right to life, in terms of life in prison, this means that the prison staff and service have a duty of care and must ensure they are taking reasonable measures to keep prisoners safe and free of harm. Even though the prison service and staff have a duty of care, there can be cases of negligence, the murder of Zahid Mubarek could arguably be seen as severe negligence from the prison staff and service as he was murdered whilst detained in a prison facility, and the risk to life was clear before his murder occurred. Human Rights Law Centre (2011) highlighted the case of Grant v Ministry of Justice in which there was a claim made against HMP Albany during which two prisoners claimed their human rights were breached under article 3 of the European Convention on Human Rights. During the case of Grant v Ministry of Justice, it was claimed that the right to freedom from torture and inhuman or degrading treatment was not being upheld due to the prison not providing cells with sanitary stations such as toilets and running water, which can often lead to prisoners “slopping out”, which was apparently meant to have stopped in 1996, as stated by Emby (2014, P11). Though the case was dismissed, and the claims were found to be insufficient, this is one example of how prisoners are at risk of having their human rights disregarded. 
Regarding the coronavirus pandemic, it could be argued that it has had a profound effect on the criminal justice system, Criminal Justice Joint Inspection (2021) state that the services covering the whole system were disrupted. Prisoners found themselves confined to their cells to stop the spread of coronavirus, as well as youth justice service caseloads suffering backlogs often due to digital issues.  It is also stated by Criminal Justice Joint Inspection (2021, P.5) that the Crown Courts across England and Wales are struggling with severe backlogs, these will possibly create “severe delays and inefficiencies in the system” for a long period of time in the future. It is difficult to fully understand the full affect that the coronavirus pandemic will have on the criminal justice system as it will be on-going and the effects could take many years to show prominently, though it should be considered that the pandemic has the possibility to deteriorate the system greatly. Magrath (2020) suggests that the criminal courts have been affected the most by the coronavirus pandemic, often there were technical issues during trials, this meant that jurors often found themselves struggling to attend online and maintain their service. Lloyd (2020) explains that jurors are used to ensure a criminal trial is fair and fully representative, so arguably, the often loss of jury members during virtual trials can cause problems with the impartiality and fairness of each trial that is affected. Not only did technical issues affect the trials, Lloyd also suggested that the issue of confidentiality for all parties was compromised, it introduced the risk of jurors being able to research the case, which is strictly forbidden when criminal cases are carried out regularly, before the coronavirus pandemic had struck, as well as the risk of other people entering rooms where the virtual calls were being carried out, again this affects confidentiality under Section 8 of the Contempt of a Court Act 1981, which is in place to ensure confidentiality of jury’s deliberations. Though the UK Government had a duty of care to ensure the publics safety during the coronavirus pandemic it could be suggested that different measures, such as providing jurors with rapid-flow coronavirus tests prior to entering a courtroom, should have been introduced to ensure that criminal court cases were as fair as possible by reducing risks such as breeches of confidentiality from jurors and other people involved in the regular court processes. 
To conclude, the criminal justice system’s ability to deliver justice for all, whilst punishing the guilty and helping them to reoffend is arguably failing. There is a clear failing regarding rehabilitation for offenders as reoffending rates are still incredibly high, this means that offenders are serving their sentences or receiving their punishment but often still pose a risk in society as they are not changing their behaviour. Opinions regarding suitable punishment for offenders makes it difficult to review the effectiveness and fairness of the criminal justice system as some people might believe in more lenient, or harsher punishment. It could be debated that much development needs to take place within the criminal justice system regarding neglect and racism, the deaths of Stephen Lawrence and Zahid Mubarek highlighted that BAME individuals are more at risk than others, both as offenders and of victims of crime. A lack of funding from the UK Government is arguably the biggest downfall of the Criminal Justice System currently, for example, low funding for the 43 police forces can mean that the public are not being kept safe because there is a lack of officers, as well as under-funding for prisons which means they are often over-crowded and have a lack of resources to rehabilitate offenders and protect the public from often violent behaviour. 
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