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Introduction 

This essay aims to critically evaluate the changes that were made by the law society in 2019 to the national conveyancing protocol. Has it made a difference to the amount of fraud that takes place in conveyancing, the essay also seeks to find out has it made any difference in the way our society is changing.

Body 

The first edition to the national conveyancing protocol was in 1990 issued by the law society. The protocol's goal was to standardise the conveyancing process by using identical documents for each transaction using transaction as a brand mark. The law society conveyancing protocol, released a new version in 2011, and was modified in 2019 (Haris and Randell 2022) .
The protocol is a conveyancing quality standard (CQS) framework that has been created for the purpose of buying and selling property, the owners of the property sometimes need lenders and they would all need solicitors to be able to do the transactions, the framework outlines several processes that can be modified for use in various land and property transfers. However, this does not include recently built residential premises as they will not be covered by this protocol. The protocol is not regarded as a check list because it does not include everything, as the transaction and the procedure may happen in a different order. The protocol is a set of rules for solicitors to follow to reduce the number of claims. It is designed to safeguard client in both their property and investment, making sure they receive fair treatment and, ensure the whole performance is well organized which will save time and money. There is no obligation for solicitors to use the protocol. However, if solicitors do choose to use it, it would benefit them and minimise the risk on fraud claims and protect their reputation. If they are CQS accredited they are regarded as being the best in practice. If firms that do conveyancing want to be part of the protocol they would have to register and have to attend on going courses which would enable them to maintain their profession because, what the CQS is saying is that these solicitors who join are excellent at what they do which is a benefit to the firm (Law Society 2020). A solicitor is able to act for both the seller and the buyer at the same time as long as the is no conflict of interest. However, this may cause complications. If the seller and the buyer have different solicitors. if both solicitors from each firm are going to be using the protocol it would have to be agreed between both parties. However, if one party is not using the protocol they can still go ahead but the outcome may not be as effective as if the both firms were to agree to using it. (Law Society 2020). 

Dass (2011) the aim of the law society conveyancing scheme 2011 was to uphold the business and assist solicitors to maintain their crucial position in the conveyancing process, the main goal was to create a trustworthy network of solicitors that will reduce fraud, enhance professional, and improve client satisfaction. In recent years the landscape in which land registration operates has changed, technology has also been changing over the years, the land registration act 1925 has been updated in 1990 when it became compulsory for properties to be registered electronically. However, land registration fraud has gone up and proven very challenging to address. Technology has not progressed in the ways in which we had expected when the Act was being written, therefore, helping to avoid poor behavior is our top priority, as well as making sure that those whose performance falls below a fair standard of care bear the cost of wrong doings. (Law Commission, 2016). The LRA 1925, was created at a period when mandatory registration of all conveyancing transactions was not the standard, and did not address the needs of the conveyancing system as it expanded. The Law Commission came to the conclusion that everyone who had acquired or was attempting to acquire an interest in property was subject to uncertainty and a lack of clarity as a result of the principles included in the LRA 192,  (Bogusz, 2002). The law society and the HM land registry are working together to try and reduce fraud that have been done on solicitors through due diligence, some cases have been highlighted to help prevent solicitors and law firms having to deal with fraud, theses cases can be seen in Purrunsing v A`Court and Another (2016), P&P Property Limited v Owen White & Catlin (2016) and Dreamvar (UK) Ltd v Mishcon de Reya and Mary Monson Solicitors Ltd (2016). Since 2010 the land registry has been seeking to find out the different ways how fraud is being committed and ways in which they can stop it, (HM Land Registy).

[bookmark: _Hlk118817040]The 1990 transaction protocol was quite different from the 2011. The aim in the 2011 was to cover the communication with the other parties that were involved in the process `such as surveyors, estate agents and mortgage brokers`. The 2011 strives to make solicitors meet their standards in buying and selling homes, to be clear for everyone to understand and that it should always be kept in mind to act in the client’s best interest as this is the priority over the protocol. (Dwight, 2016). However, there were current issues in the `Law Society completion by post (2011), ` when the sellers’ solicitors were not identifying the owner of the property and the undertaking was not expected to be done in that respect because, the understanding in the protocol 2011 completion code is for a genuine sale for the buyers’ solicitor, so, the sellers’ solicitor in this situation would not have made any difference if had made the checks or not. (Dreamvar (UK) Ltd v Mishcon de Reya (a firm) and another). Even when there are problems with the property that make it a risky purchase in other ways, as can be seen in the case of Patel v. Freddy's Limited (2017), the judge ruled that the buyer`s solicitor is not required to undertake the seller's identity, the buyer and the buyer’s solicitor knew there were problems in regards to the property but the buyer still wanted to go head to purchase of the property after being advised by his solicitor not to. The 2011 protocol seemed to be problematic in the above two cases. All five of the case below are key cases and are part of the reason why the national conveyancing protocol 2011 has changed, Twinsectra Limited v. Yardley (2002), Markandan & Uddin (2012), Edward Wong Finance Co. Ltd, Appellants v Johnson Stokes & Master angel solicitors v O`Dowd & Barth (2009) and Clark and another v Lucas Solicitors LLP [2009].

[bookmark: _Hlk118313740]Changes have been made to the national conveyancing protocol by the law society in 2019 replacing the 2011. The 2019 version requires all CQS members to follow a set of guidelines, the Protocol outlines the Law Society's recommended practice in private property transactions, the framework is provided to enhance the conveyancing process and make it more effective (Coulter, 2013). These changes are said to have reduced the number of steps that are required when it comes to contracts in selling property, (Fouzder, 2019) it has made it more flexible for solicitors, the Conveyancing Protocol is supposed to be another significant piece of legislation that will simplify the residential conveyancing procedure, provide a more transparent system, and improve the overall experience of buying and selling a property for all parties, particularly lawyers, lenders, and buyers (McMullin, 2020). 
The framework of the law society CQS is there to help solicitors to do their investigation, the buyers solicitor should not transfer any money to the sellers solicitor until they are satisfied that all necessary checks have been carried out, the undertaking has to be done by a qualified person, the solicitors has to be sure  that what they say can be done because this will be a legally binding statement and should be set at a reasonable time the money is held with the solicitor on trust, (Law Society 2019).  According to Brewin (2019 the fist introduction to the completion by post was in 1984 (the code). Which was at the time common for the seller’s solicitor to do the completion without the buyer’s solicitor being there and it was left in this way because, they felt it was easier to continue to process that the seller’s solicitor should do the completion on behalf of the buyer’s solicitor. However, the 2011 edition was released and changed to improve in practice the `risk management, electronic discharge of mortgages’, the rules in regards to the seller’s identity were all addressed in the 2011 code by HM Land Registry. The CQS continue to help and support solicitors in their role of conveyancing, it enables solicitors to improve their skills when dealing with clients and management risks (Law Society).

Solicitors have a duty to their client to help in protecting their money against fraud and anti money laundering under the The Money Laundering, Terrorist Financing and Transfer of Funds (Information on the Payer) Regulations 2017. The council for licence conveyancers (CLC) play an important part in order to fight against anti money laundering (AML) and they have a critical role to play to oversee the solicitors and law firms. The solicitors and firms are assessed on a minimum of `once every three years` depending if they feel the firm or solicitor are a risk to AML, in those case they would be assessed more often, each have their own specific manger that oversees them and their aim is to always have a positive outcome, (CLC, 2021). However, there seems to be a knock-on effect, and it makes sense that insurers are currently unwilling to take on new firms as they see them as a risk, and many are not seeking to look for new customers. Due to insurers' being more cautious, businesses will be required to supply far more information up front regards to a renewal, including information regarding risk management, the financial health of the business, proof of continuous profits, and continuity plans. (Gazette, 2020). 

Covid 19 has had a big impact in a way that some law firms have had to work from home. According to Gilmour (2022) when the covid restrictions came solicitors had been working from home with no face-to-face contact with their clients, there has been a report from the Solicitor Regulator Authority which indicate that over 39 firms been the target by cyberattack and more than half of the firms had millions taken out of their account. In the future the government intends to develop a new way to identify a person through “Digital identity and attributes governance framework” this would be part of a plan make a digital ID system that would replace the current form of identification like bank statements and passports. (Law Society 2022). However, there has been some acknowledgement to problems in the IT system. The Law Society stated that it had informed member of the CQS firms of the situation (Fouzder 2021). The Law Society said it has been keeping its Conveyancing Quality Scheme (CQS) firms up to date about the situation. It is not advised or encouraged by the government for sellers and buyers of property to use the same solicitor however, the option is still available for licence conveyancers. In the opinion of the Ministry of housing communities and local government (MHLG) technology has the ability to completely transform they way in which houses are being bought and sold, in the reviews it has been suggested that conveyers should switch to digital because it will enable them to communicate easily and faster. MHLG are working together with law firms to make this happen. (Ministry of housing 2018) 

Property transactions involving freehold and leasehold, residential and commercial, are subject to stamp duty and land tax (SDLT); it replaced stamp duty as of December 1, 2003. But the cost varies according to the kind of property and the size of the transactions. Stamp and tax duty has to be paid within 14 days of completion to HMRC. Land transactions has taken the place of SDLT in Wales as of the 1 April 2018. However, if it does not get paid the solicitor and the client could be prosecuted.  (Harris and Randell 2022). The new protocol tries to account for the stamp duty land tax's growing complexity as well as the efforts being made by HM Land Registry to lower demand rates. It incorporates additional provisions about lease terms as well as reminders to resolve problems early in the process that would otherwise cause delays, such as limits in leases. (Law Society 2019). Using a database would directly affect how easily leasehold information could be accessible. It would also require that the data be preserved in a standardised, digital manner. as a result, leasehold details may be considered to be assessable digitally. (Miller, 2018) 

Conclusion 
[bookmark: _Hlk119004974]According to Ministry of Housing Communities and Local Government (MHCLG) (2018) the progress that has already been done is encouraging, MHCLG want to join with business to make sure that development can continue. However, it is understanding that there are concerns over the higher risk of fraud. MHCLG want to engage with business to ensure that fraud levels remain to be kept to a minimum.in order to advance ID verification and the acceptance of e-signatures and ensure that these are applied in a manner that reduces the risk of fraudulent transactions, MHCLG would also like to establish an industry working group with HM Land Registry (Ministry of Housing Communities and Local Government 2018). 
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