


Contract Law – Assignment 1
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In order to determine whether or not a valid contract had been formed between Jack and Kate, the facts of this issue must be analysed alongside the relevant case law and the requirements for a valid contract. Firstly, when Jack makes the statement “We are looking to hire performers to play on Friday and Saturday nights in May. Pay £500 per gig, willing to negotiate.” This advertisement from Jack presents the question of whether or not the offer can be identified when Jack offers money in order to perform at the Students Union.The definition Referring to the case of Carlill v Carbolic Smoke Co. [1893], this case is relevant because it outlines a clear difference between what constitutes an offer and ‘invitations to treat’ in a legal sense, especially in the context of contract law. In the case of Carlill, the Court of Appeal ruled for the claimant, this example of case law could be used to argue that Jack’s advertisement qualifies as an offer. Additionally, Kate accepts the offer made by Jack. However, looking at the elements of a contract and what is required in order to have a valid contract, there has to be consideration which is provided by both parties to each other. To quote Hill (2002), “consideration is a benefit which must be bargained for between both parties.” So, although Kate did accept the offer, the offer states “willing to negotiate” but Jack didn’t respond to Kate, therefore there is no consideration and Jack is not liable. 
Regarding the issue between Logan and Jack, this situation differs from Jack and Kate because Logan responds to Jack’s offer and Jack agrees to pay Logan £750 to perform on 23rd May that had been negotiated between them, with these facts laid out, it can be argued that there is a clear offer and there is acceptance of the offer. Another element to take into account with acceptance of offers is the postal rule, which was first established in the Adam v Lindsell [1818] case. Citing Yamaguchi (2004), after the postal rule was established in Adam v Lindsell and also in Henthorn v Fraser [1892], it is stated “Where the circumstances are such that it must have been within the contemplation of the parties that, according to the ordinary usages of mankind, the post might be used as a means of communicating the acceptance of an offer, the acceptance is complete as it is posted.” Now, it’s important to note that the postal rule was created when long distance and non-verbal communication was more reliant on post in the 1800s, but the rule is still relevant because it can be applied to modern day forms of communication, such as e-mail. Applying the postal rule in the modern age of technology, it differs between an offer made via e-mail and an offer made on a website, for example. 
Going back to this situation between Logan and Jack, Jack did pay Logan £750, fulfilling this part of the contract, but Logan claims that potential earnings had been lost as Logan was planning to sell merchandise, expecting to earn around £500 from this. When looking at the case law that is potentially relevant to this issue between Logan and Jack, Hadley v Baxendale [1854] is a case that can be used when determining loss of profits for Logan. In the case of Hadley v Baxendale, the court ruled against the claimant who claimed for loss of profits and determined that a party could only successfully claim for losses if said losses were as a result of a breach of contract itself and the other party was informed. Given that Jack still paid Logan £750 and Logan had not informed Jack he planned to sell merchandise until he turned up to perform, Jack is not obligated to pay for Logan’s loss of profits going by legal precedent which was established in the case law (Hadley v Baxendale) that was previously mentioned. 

When analysing the contract between Jack and DJ Mason, the facts are that Jack offered Mason £1,500 to perform for three hours, which Mason accepted. DJ Mason decided to perform two out of the three hours which was part of the agreed terms in the contract, therefore the contract was not performed in its entirety. However, relating to the issue of if a contract was performed in its entirety, exceptions can be made which can be seen in case law, this can be seen in Heonig v Isaacs [1952]. In Heonig v Isaacs, the court found that the employer had to pay the agreed price of the contract, but was able to deduct the payment somewhat as the contract wasn’t carried out in its entirety. Based on Heonig v Isaacs, as precedent it could be argued that Jack is legally bound to pay DJ Mason, but as a compromise, is able to deduct payment due to the performance falling an hour short of the three hours. 
Onto the issue between Jack and Nell, Jack offered to pay for Nell performing for an hour even though Nell didn’t ask for payment, taking into account that Jack made the offer a day after the performance. To delve deeper into the issue between Jack and Nell, there must be an understanding of presumption in law, the definition of presumption from Hill (2002) is “a rule of law which permits a court to assume a fact is true until such time as there is a preponderance (greater weight) of evidence which disproves or outweighs (rebuts) the presumption.” Going off of the rule of presumption, for Nell to have a case to claim the money that Jack offered the day after, the court has to assume that Jack really did tell Nell he would pay her, however, there is no official documentation or record that Jack did in fact promise this, therefore this could be rebutted by Jack denying that he said this if that is the case or arguing that he was misunderstood by Nell, as this was in a social setting as opposed to a domestic setting. Differentiating between a social and domestic setting where the formation of a contract occurs, a social setting where a contract is formed could classify as a verbal agreement as previously laid out when discussing the issue between Jack and Nell, Arrighetti et al. (1997) classifies this as a “good faith” agreement in court in Italian contract law, but this specific aspect differs in the UK.
As previously discussed, consideration is an essential part in the formation of a contract and is relevant to the issue between Jack and Nell. To reiterate the definition of consideration from Hill (2002), “consideration is a benefit which must be bargained for between both parties.” It isn’t clarified that Nell either accepted or denied Jack’s offer of £250 for performing, however it is clarified that in the moment Nell took it upon herself to step up and perform without bargaining or asking for payment, therefore it isn’t possible to determine that there is consideration in this case, which also means there was no official/valid contract that was in place between Jack and Nell.

To recap and conclude, advising Jack on his issue with Kate, case law could be used to argue in favour of Kate, however, the example of Carlill v Carbolic Smoke Ball Co. [1893] this is a different situation that is arguably hard to compare to this specific instance, taking this into account, other aspects such as the requirements for a valid contract must be discussed. The requirements and essential elements for the formation of a contract which were stated are offer and acceptance and also consideration. Applying the contract law criteria to Jack and Kate, it’s clear that a valid contract had not been formed between the two. 
In the issue between Logan and Jack, taking into account case law and the legal precedents set, a valid contract was in place between the two which Jack fulfilled by paying Logan £750. But, the second half of the issue where Logan claims he lost £500 due to the merchandise he wasn’t able to sell, Hadley v Baxendale [1854] can be used to rule that Jack isn’t obligated to pay Logan any additional money. 
Advising Jack on his dispute with DJ Mason, it was established using the case of Heonig v Isaacs [1952] that he is obligated to pay DJ Mason for the performance, however as a compromise that lines up with Heonig v Isaacs, Jack could deduct from they payment of £1,500 which was originally promised because DJ Mason performed two out of the agreed three hours. 
Finally, it is said that Jack promised Nell £250 for performing the hour remaining that DJ Mason was meant to perform, however, this was allegedly promised the day after and Nell didn’t ask or negotiate for payment for the performance initially. Using the rule of presumption and differentiating between a contract made in a social or a domestic setting, Jack could rebut this claim as there is no valid consideration, at least on record anyway. 
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