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Introduction
Good morning My Lady. My name is Sarah Hoffmann and I appear for the Defendant, Jennifer Williams. These submissions draw together the evidence and the relevant legal principles to show why the Claimant has not established any basis for a beneficial interest in the Property. The same evidence also undermines her alternative claim in proprietary estoppel: there was no assurance, no reliance, and nothing approaching the kind of unconscionability that would justify interfering with the Defendant’s sole ownership.

The issues

The Property was bought by Jennifer with inherited funds before the relationship, with no contribution or agreement from Sarah about sharing ownership. The solicitor’s advice letter confirmed Jennifer’s sole title and recommended a declaration of trust, which both declined and Sarah never revisited. Any “50/50” comments related to fairness in the relationship, not the house. Sarah lived rent‑free for 15 years, and her later £60,000 contribution was voluntary. Jennifer supported Sarah financially during her studies, reflecting mutual support rather than ownership intention. No assurance of a share was ever given or discussed.

The facts
The Gatehouse was acquired by the Defendant in 1995, a considerable period—eight years—before she and the Claimant formed a relationship. The purchase was funded entirely from money the Defendant inherited from her late father, enabling her to buy the property outright without the need for a mortgage or any external financial assistance. At no stage during or after the purchase did the Claimant provide any financial contribution toward the acquisition, nor was there ever any discussion, indication, or understanding that the Defendant intended to share the ownership of the property with her or with anyone else. The house remained, in every respect, the Defendant’s sole asset.

The law 
The principles governing a constructive trust in the domestic context are well established and not in dispute. The starting point is that the legal owner is presumed to be the beneficial owner, unless the non‑owner can demonstrate a common intention that they should have a share, together with detrimental reliance on that intention. The leading cases of Lloyds Bank v Rosset, Stack v Dowden, and Jones v Kernott.

The courts recognise two routes to establishing the necessary intention: an express agreement, however informal, or an intention inferred from conduct. The threshold for inference is high. As emphasised in Geary v Rankine, domestic arrangements such as shared living expenses, joint accounts, or childcare responsibilities do not, without more, demonstrate an intention to share ownership. The focus is on what the parties actually intended, not what might appear fair with hindsight.

Where the evidence shows that the parties received legal advice about formalising shared ownership and chose not to act on it, the courts treat this as strong evidence against any common intention.

Cases such as Grant v Edwards and Eves v Eves show that constructive trusts can arise in cohabitation cases, but only where there is clear evidence of an intention to share and conduct that can properly be described as detrimental reliance.

The dispute here concerns application, not the legal test.

Submissions 
My Lady, the Defendant’s case can be put shortly. When the legal principles governing constructive trusts are applied to the facts, it becomes clear that the Claimant cannot establish either a common intention to share ownership or any detriment capable of supporting such an intention.
Firstly, the strongest and most decisive point is the solicitor’s advice letter. Both parties were expressly told that the Property belonged solely to the Defendant and that any intention to share ownership required a declaration of trust. They did not execute one. That omission was not accidental; it followed clear legal advice and a discussion between them. The Claimant’s failure to pursue the matter again, despite knowing the legal position, is wholly inconsistent with her present assertion that there was a shared understanding of joint ownership. This single piece of evidence is fundamentally incompatible with any alleged common intention.
Secondly, the Claimant cannot point to any express agreement or discussion about sharing the Property. The alleged “50/50” remark, even if made, was not tied to the Property and cannot reasonably be interpreted as a promise of a half share in a home purchased years before the relationship began. The context of the remark, as explained by the Defendant, was fairness within the relationship, not property rights. The law requires clarity of intention, not broad sentiments.
Thirdly, the Claimant’s reliance on domestic arrangements—joint accounts, shared bills, childcare responsibilities—does not assist her. These are ordinary features of cohabitation and do not, without more, demonstrate an intention to share ownership. The courts have repeatedly emphasised that shared domestic life cannot be used to infer a proprietary agreement.
Fourthly, the Claimant’s alleged detriment does not support her case. She lived in the Property rent‑free for fifteen years. The Defendant supported her financially during her nursing degree, covering household expenses and contributing to tuition fees. The later £60,000 contribution towards repairs and improvements was voluntary and arose from the practical need to make the home habitable after storm damage. It was not made in reliance on any belief that she owned part of the Property. There is no evidence that she linked her expenditure to any promise of ownership at the time.
Finally, turning to the Claimant’s case, it rests on vague statements, ordinary domestic arrangements, and a retrospective attempt to recast the relationship as a joint venture. None of these matters meet the legal threshold for a constructive trust.
For these reasons, the Claimant’s constructive trust claim must fail.
Conclusions 
The evidence shows no common intention, no reliance, and no detriment supporting a constructive trust. The Defendant’s sole ownership remains intact, and the constructive trust claim fails. 
Claim arising under a proprietary estoppel 
The law 
The principles governing proprietary estoppel are well established and not in dispute. A claimant must demonstrate three essential elements: assurance, reliance, and detriment, followed by an overall assessment of unconscionability. These elements operate together, and the court considers them as part of a broad equitable judgment rather than as rigid hurdles.

An assurance must be sufficiently clear that the claimant could reasonably understand it as indicating that they would obtain some right or benefit in relation to the property. The courts distinguish between genuine assurances and the kind of vague, affectionate statements that commonly arise in personal relationships. Only the former can support an estoppel.
Reliance requires the claimant to show that they acted in a way they would not otherwise have done, and that their conduct was influenced by the assurance. The court looks for a causal link between what was said and what the claimant did.

Detriment must be substantial and assessed in context. It is not enough that the claimant incurred expenses or made contributions typical of cohabitation; the detriment must be connected to the belief that they held or would acquire rights in the property.

Finally, the court asks whether, in all the circumstances, it would be unconscionable for the legal owner to deny the claimant the promised benefit.

Submissions 
My Lady, turning to the alternative claim in proprietary estoppel, the Defendant’s position is that the Claimant cannot satisfy any of the essential elements: there was no assurance, no reliance, and no detriment linked to any belief in ownership. When the evidence is examined carefully, the claim falls away at every stage.

Firstly, there was no assurance capable of founding an estoppel. The Claimant relies on general expressions of equality and reassurance—phrases such as “we are equals” or “don’t worry”—but none of these statements were directed at the Property or at ownership. They were the sort of broad, supportive comments that arise naturally within a long‑term relationship. They do not amount to a promise of a proprietary interest, nor would a reasonable person interpret them as such. The Defendant’s evidence is clear: she never told the Claimant that she would own part of the Property, and there was never any discussion about altering the ownership position.

Secondly, even if the Claimant believed she had some form of entitlement, there is no evidence that she acted in reliance on any assurance. The Claimant did not ask to be added to the title, did not revisit the solicitor’s advice, and did not behave as someone who thought she had a share. Her conduct over many years is entirely inconsistent with the belief she now asserts. The £60,000 contribution towards repairs was made because the house needed urgent work after storm damage, not because she thought she was acquiring an interest. She never linked her expenditure to any promise of ownership at the time.

Thirdly, the Claimant cannot show detriment of the kind required for estoppel. She lived in the Property rent‑free for fifteen years. The Defendant supported her financially during her nursing degree, covering household expenses and contributing to tuition fees. The later contribution to repairs must be viewed in that wider context. It was a voluntary act within a domestic relationship, not a sacrifice made in reliance on a promise of future ownership.
Finally, there is no unconscionability. The Defendant bought the Property with inherited funds long before the relationship. She allowed the Claimant to live there without paying rent, supported her education, and never suggested that ownership would be shared. It cannot be unconscionable for her to retain the home she purchased outright.
For these reasons, the proprietary estoppel claim must also fail.
Conclusions 
The Claimant has shown no assurance, reliance, detriment, or unfairness. The evidence supports the Defendant throughout, and the proprietary estoppel claim cannot succeed on any element
Overall conclusions 
The Defendant’s position is that neither claim has any foundation in the evidence or the law. On the constructive trust ground, there was no common intention to share ownership and no conduct capable of creating one. The solicitor’s advice letter, the absence of any agreement, and the Claimant’s long‑term rent‑free occupation all point firmly against a beneficial interest.
On the proprietary estoppel ground, the Claimant cannot show a clear assurance, any reliance linked to ownership, or detriment beyond what is typical in a domestic relationship. Nothing in the circumstances makes it unfair or unconscionable for the Defendant to retain the Property she purchased outright.

The Defendant therefore invites the Court to dismiss both claims in their entirety.

Sarah Hoffmann
Trainee Solicitor
Trinity Law
Date 06.01.2026




Case Note

Case Note
Case Name
Ali v Khan
Citation
 [2002] EWCA Civ 974
Court
Court of Appeal (Civil Division)
Parties
Ms Ali (Appellant)
Mr Khan (Respondent)
Procedural History

The claim was first determined in the County Court, where the judge accepted the appellant’s argument that she held a beneficial interest in the property. The respondent appealed to the High Court, which overturned that finding. The appellant then appealed to the Court of Appeal.

Material Facts
The parties were in a long‑term relationship and lived together in a property legally owned by the respondent. The appellant made domestic contributions and occasional financial payments towards household expenses. She relied on general statements made by the respondent about “building a future together” and “sharing everything in life.” No declaration of trust was executed, and the respondent never expressly stated that she would acquire a share in the property. After the relationship ended, the appellant claimed a beneficial interest based on constructive trust and proprietary estoppel.

Legal Questions for the Court
Whether broad, non‑specific statements about the parties’ shared future, combined with domestic contributions, were capable of establishing a common intention or an assurance sufficient to create a beneficial interest in the property.

Appellant’s Arguments
The appellant argued that the respondent’s repeated references to their shared future amounted to assurances that she would have a stake in the property. She maintained that her contributions—both domestic and financial—were made in reliance on those assurances. She submitted that it would be unfair for the respondent to retain sole ownership given the length of the relationship and her involvement in the household.

Respondent’s Arguments
The respondent contended that his statements were expressions of emotional commitment, not promises relating to ownership. He argued that the appellant’s contributions were typical of cohabitation and not referable to any proprietary agreement. He denied giving any assurance capable of founding an estoppel and maintained that the legal title reflected the parties’ true intentions.

Decision of the Court
Appeal dismissed.

Rule of Law
Generalised statements about a shared life or future are insufficient to establish a common intention or an assurance relating to property. Domestic contributions alone do not create a beneficial interest without a clear link to ownership.

Reasoning
The Court held that the statements relied upon lacked the clarity required to establish either a constructive trust or proprietary estoppel. They were interpreted as expressions of affection and commitment, not as promises concerning property rights. The appellant’s contributions were viewed as ordinary incidents of cohabitation and not actions taken in reliance on any belief in ownership. The Court emphasised that equity requires a clear and specific intention relating to the property itself. As no such intention or assurance existed, and no detriment was shown beyond normal domestic involvement, the claim could not succeed.
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