In 1981 the Report of the Royal commissions on Criminal Procedure outlined that it was not in the public’s interest for the police to investigate as well as prosecute crimes committed in England and Wales. Sir Cyril Philips concluded that the investigation of the crime should be separate from the prosecution after finding evidence of prosecution bias, potential infringement of right to a fair trial and conflict of interest within the police force who were investigating both (GovUK, 2023). It was from this report that the Crown Prosecution Service (CPS) was established in 1985, headed by the Director of Public Prosecutions. CPS ensures that prosecution is independent, fair and worked to deliver justice in each case. When making the decision to prosecute the CPS must refer to the Code for Crown Prosecutors (CFCP) applying the Full Code Test (FCT) stated in Section 10 of the Prosecution of Offences Act 1985 (CPS, 2022). 
Under the Prosecution of Offences 1985 the Crown Prosecution Service is responsible for prosecuting all criminal cases in England and Wales. Initially the police will make the arrest and gather as much evidence as they possibly can before giving it to the Crown Prosecution Service to determine whether they can convict the suspect or not. The Crown Prosecution Service is independent from the police and Government and are fundamental to the criminal justice system. Some of the crimes that the Crown Prosecution Service prosecute are international and organised crime, sexual offences, murder and terrorism. The Crown Prosecution Service do not decide whether a suspect is guilty or not, but to gather evidence and advise the police throughout their investigation. In order for the Crown Prosecution Service to decide which cases should be prosecuted they must follow the Code for Crown Prosecutors. If they decide to pursue they must determine the charge, prepare the case and then present that case in court using their own prosecutors (Wilson, 2020).
In order for the Crown Prosecution Service to bring a prosecution they refer to ‘Code for Crown Prosecutors’ (CFCP) is issued by the Director of Public Prosecution (DPP) who is Max Hill QC, since he was appointed in 2018 (Politics, 2022). ‘The Director of Public Prosecution operates independently, under the superintendence of the Attorney General who is accountable to the Parliament for the work of the Crown Prosecution Service’ (CPS, 2018). CPS must do what is known as the ‘Full Code Test’ (FCT) which is combined of two stages, the evidential stage, followed by the public interest stage. The Crown Prosecution Service must be satisfied that there is enough evidence for a ‘realistic prospect of conviction’ without passing this stage the Crown Prosecution Service cannot proceed, no matter how serious the crime is that has been committed. CPS must decide whether evidence that has been submitted is not only credible but also reliable. Evidence that the Crown Prosecution Service looks for are victim statements, DNA, fingerprints, eyewitness accounts and CCTV. Prosecutors must determine whether evidence being held as inadmissible in court as well as the importance of the evidence in relation to the evidence as a whole (CPS, 2018). 
The second stage is the public interest stage, this is where the Crown Prosecution Service must ask themselves whether ‘ if it is the public interest to prosecute’. They must consider the seriousness of the crime that has been committed, the emotional and physical damage the crime has had on the victim, the age and maturity of the suspect at the time of the offence and if the crime has impacted the community. The Crown Prosecution Service ‘may decide public interest factors against a prosecution outweigh those in favour of a prosecution’ this could be because the suspect has a terminal illness like cancer, leaving them to ill to attend court (CPS, 2023). The Crown Prosecuting Service can sometimes deal with less severe cases outside of court, this is called an out-of-court disposal. When using this CPS can use the previous crime against the suspect if they commit another offence in the future (Police, 2023).
In some circumstances where the Code for Crown Prosecutors isn’t met the Crown Prosecution Service can use the Threshold Test (TT) this is usually used when a serious crime has been committed and the decision needs to be made urgently and the Crown Prosecution Service object to giving bail. Although there is five conditions that have to be met before the Threshold Test can be applied. If one condition isn’t met, none of the other five conditions need to be considered, meaning the Threshold Test can not be applied and no charge can be brought against the suspect. 
The first condition to the test is that ‘there must be reasonable grounds to suspect that the person to be charged has committed the offence’ this can be through evidence making sure that it is reliable as well as credible. The second condition to the test is ‘further evidence can be obtained to provide a realistic prospect of conviction’ CPS must be confident that the police will gather further evidence strengthening the case. They must establish that the further evidence will make the prospect of a conviction greater, in accordance with the Full Code Test. The third condition is the ‘seriousness or the circumstance of the case justifies the making of an immediate charging decision’ meaning both the circumstances and the seriousness of the crime should be assessed and should be linked to the level of risk created by granting bail. The fourth condition to the Threshold Test is ‘there are substantial grounds to object to bail in accordance with the Bail Act 1976’ CPS need to do a risk assessment on the suspect to ensure that he or she isn’t a flight risk. The last condition is the fifth condition and is tied back to the Code for Crown Prosecutors, CPS must decide whether ‘it is in the public’s interest to charge the suspect (CPS, 2023). 
If the CPS cannot successfully meet the criteria they will either not charge the suspect (no further action) or they will ask the police to release the suspect on bail and give them more time to gather evidence that they need for a conviction. If either tests are successful and pass all the conditions and criteria the CPS will tell the police to charge the suspect. CPS will inform the police of the charge, from this point onwards the suspect will be known as the defendant.
A high profile case where the Crown Prosecuting Service decided to take no further action (NFA) can be seen in the Mason Greenwood case. Greenwood was charged with attempted rape, ABH and coercive behaviour against his girlfriend in 2022. The Crown Prosecution Service decided to drop the charged against Greenwood in February 2023. A spokesperson for the Crown Prosecution Service stated that “ A combination of the withdrawal of key witnesses and new material that came to light meant there was no longer a realistic prospect of conviction. Under these circumstances, we are under a duty to stop the case” (Halliday, 2023).
A case where the Crown Prosecution Service was fundamental in the prosecution of a serial rapist can be seen in the David Carrick case. Carrick admitted to forty-nine counts of rape, sexual abuse and false imprisonment. Carrick received life imprisonment and ordered to serve thirty years behind bars (police, 2023). The crown prosecution Service called this case ‘one of the most shocking cases the Crown Prosecution Service has ever dealt with involving a serving police officer’ (CPS, 2023). The Crown Prosecution Service were credited for their work in helping convicting Carrick, gathering evidence and ensuring justice was served.


