Evaluating criminal liability

[bookmark: _Hlk131034215]The defendant Polly, who is schizophrenic, potentially committed number of crimes against 2 individuals. The victims were a bar staff member named Roxanne and the defendants boyfriend named Mohammed. The 4 potential crimes were assault, criminal damage, and aggravated criminal damage. The potential crime committed against Mohammed was murder. 
 
The first offence, that the defendant potentially committed, was assault from the offences against the person act 1861. The actus reus of assault is split into three components. The first component is the conduct of the defendant (R v Constanza [1997]). The conduct that the defendant was physical and verbal. The defendant was verbal. This was when the defendant called the victim a bitch. The physical action that was preformed when the defendant gestures the middle figure. Both the physical and verbal actions that the defendant preformed were both conduct. This means that the defendant meets the first requirement for actus reus. The second requirement is that the victim has an immediate apprehension of unlawful violence This is a point for contention. The fear of violence that the victim felt could have occurred. This would depend on the victim as there is no requirement of reasonable firmness. There is no way to know if the victim did fear violence. If the victim is fearful then this requirement is met but, if the victim was not fearful then the requirement was not met. The only indication that the victim was fearful of unlawful violence was that the offender was removed from the pub. This could have various causes. This could be due to the offender causing a scene or the victims fear of violence. If the victim had a fear of unlawful violence, then there would be the third requirement. This is the connection of the two previous requirements which is present to ensure that there is no break in the chain of causality. The actions could have caused the fear of violence and is therefore met. There is also the mens rea. Assault is a basic offence and can therefore have intent or be reckless. The highest level of intent is direct intention. With assault the offender must intend for the victim to fear immediate violence. This was not the intent of the potential offender as the potential offender became paranoid and was aggressive but not violent. The next stage was indirect intention. This is a virtually certain fear of immediate unlawful violence. There was not a virtually certain fear of unlawful violence as the potential offender did not preform any other actions that would indicate potential violence and would therefore not be indicative of a virtually certain fear of immediate unlawful violence. The last possibility is subjective recklessness. This means that conduct might cause somebody fear of immediate unlawful violence (Cunningham [1957]). This fits as the actions were aggressive which could cause the victim to fear immediate unlawful violence. The specific defence for assault is consent. No consent was given. The general defences do not apply either. She was at a pub but is not stated to be intoxicated and does therefore not apply. Automatism has no application. Insanity is arguable.  It could be argued that schizophrenia meets the requirements of insanity but the form of schizophrenia that the offender is stated to be paranoid but, not any factors that would alter the understanding of act as the offenders paranoia makes offender suspicious. This means no other effect that meets the requirements during the timeframe of the crimes (M’Naghten[1843]). This means that if the victim feared immediate unlawful violence, then the offender is liable for assault. If not, then the potential offender is not liable for assault.

The next potential crime that the offender committed is criminal damage from section 1 of the criminal damage act 1971. The actus reus for criminal damage is the damage or destruction of property belonging to another without lawful excuse. This means that there are several factors that need to be proven. First requires the establishment of property. Property is any physical item. This would include a moped. The property also belonged to another person as it is stated to be owned by the defendant. This means that both requirements are met. The next requirement is damaged or destroy. The moped was damaged as the break lines were cut (Roe v Kingerlee [1986]). This damage would be temporary as the brake line would be replaceable meaning that the moped as a whole would be repairable. The lawful excuses that the offender could use do not apply. These are to protect their own or another’s property or belief that the owner would give consent. This means that this requirement as well as all requirements are established. The mens rea of criminal damage can be direct intent. Specifically targeting the brake line shows that the offender did intend to damage the property.  This is the highest level of the mens rea. The general defences do not apply due to the same reasons as the assault defences. This means that the offender is criminally liable for basic criminal damage. 

Specifically targeting the brake lines means that the offence is also aggravated. The main two difference between the offenses are that aggravated criminal damage can be done to a person’s own property. The second change is an addition that the damage must endanger the life of another. The actus reus of regular criminal damage all remain. As the property is owned by another. The requirement to endanger life s met. There is no immediate threat to life of another (Parker [1993]). There was the potential to endanger life as the victim could not see that the brake lines were cut and therefore endanger her life. If the victim does not ride the moped home the actus reus would still be met as there is still the required endangerment to life. This means that the actus reus requirements are achieved. The mens rea for aggravated criminal damage remains the same as criminal damage but, also required the endangerment to life (Steer [1987]). The highest level of mens rea is direct intention. This can be proven by the choice to target the break lines. This is an essential safety feature and therefore shows the intent to endanger life. The defence for basic criminal damage does not apply to aggravated criminal damage. The general defences do not apply for the same reasons. This means that the offender is criminally liable for aggravated criminal damage. 

The next potential crime is murder. The actus reus of murder requires the unlawful killing of another person under the king or queens’ peace. Another person is defined as a human being between birth and loss of all brain function. The next requirement is unlawful killing. This requirement is met as the actions of the defendant directly lead to the death of the victim. The last requirement is kings or queens’ peace. This means that the circumstance of the killing must not be during a war. Unlawful killing simply means the lack of a defence. This means that all actus reus requirements were satisfied. Murder is a specific intent crime and therefore only has intent. Murder requires intent to kill or cause grievous bodily harm. Direct intent for murder is the intent to kill or cause grievous bodily harm. This requirement is met as the defendant turned away and chose to pick up the glass ashtray. This item was used to kill the victim. This indicates the intent to cause grievous bodily harm at a minimum. There are two potential defences that apply directly murder. The first requirement is diminished responsibility. This defence has three components the first is a recognised medical condition. Schizophrenia is included in this list and therefore meet the requirement (Moyle [2008]). The second requirement is that the recognised medical condition alter the ability to understand the nature of the defendants conduct. This does not apply as the defendants schizophrenia caused paranoia. This means that the defendant does not meet this requirement. The next potential component is that the schizophrenia means that the defendant can not form rational judgment.  Rational judgment means that they can way the cost and benefits of an action. The defendant said that he was having an affair. The defendant preformed actions that other people who could not use this defence and means that the judgment could be considered rational in the eyes of the law. On the other hand rationality requires fact. This means that paranoia does not create new facts, but it instead changes the effect of the fact. This means that the judgment could not be rational and therefore this defence could be applicable. The last possibility is lack of self-control. The schizophrenia does not cause a lack of self-control and does therefore not apply. The last required stage is the diminished responsibility. This stage must explain why the act was committed. This stage requires that the 2 previous stages have been fulfilled. If the lack of rational judgment is present then this gives an explanation to the defendant’s actions. There is another possible defence for murder. This is a loss of control which requires a qualifying trigger but, it cannot be used for sexual infidelity (R v Clinton (2012)). This means that it can not be applied to the case. The last defence does not have any application. The general defences do not apply due to the reasons outlined for the other crimes. This means that there is a possibility of criminal lability for murder. If diminished responsibility is accepted, then the defendant will be liable for manslaughter. 

Overall, the defendant is liable for criminal damage and aggravated criminal damage. The defendant is potentially liable for assault and murder.   

