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The United Kingdom’s vote to leave the European Union is no doubt the most significant political decision in over a generation. While uncertainty about how the referendum will translate into practice remains, it is inevitable that the impact of Brexit will be far-reaching (Police Foundation 2017). On the 29th of March the Prime Minister, Theresa May, activated Article 50 that would impact how the justice system in the UK would adapt to the idea of Brexit. There are many questions left to be answered on what impacts this decision will have and what it would lead to in regard to the justice system in the UK. This can be broken down into three categories: criminal justice, civil justice and the legal services sector. The main impacts of the criminal justice system will take effect on England and Wales as Scotland and Northern Ireland have their own devolved matters. For the purpose of this essay, the main focus will be the criminal justice system.
Extradition is currently allowed under European Arrest warrants. This allows extradition of people from one EU member state to another, overseen by the European Court of Justice (ECJ).  The importance of this is questionable, Brexit secretary David Davis says that he will allow judges in this country to overrule requests made under the European Arrest Warrant system. According to a government spokesperson, the Prime Minister intends to take back control of our laws and bring an end to the jurisdiction of the European Court of Justice in the UK (Express 2017a). Peers of the Lords EU Home Affairs Sub-Committee have also warned against allowing any operations involving extradition procedures after 2019 as Britain moves out of the European Union (EU). They state that it is not clear how Britain could remain present in the European Warrants system as it is overseen by the ECJ, while the British government is insisting the ECJ should have no jurisdiction over any UK matters (Express 2017b). However, Britain could follow countries such as Norway and Iceland in seeking a bilateral extradition agreement with the EU, which contains a broad warrant system with provisions for political dispute resolution mechanism (IBID). However, Mike Gray (2017) committee member of the Criminal Law Solicitors’ Association, and Francis FitzGibbon QC, chair of the Criminal Bar Association, were asked to give evidence in front of the House of Commons Justice select committee in relation to leaving the EU and its potential impact on the Criminal Justice System. Gray stated that the European Arrest Warrant system was vital, showing evidence of thousands of extraditions that take place each year and compared it to the system before. According to the National Crime Agency (NCA 2017), the UK’s role in the EAW and the use of the Schengen Information System is vital not just to the UK but to the other member states. In 2004, 1865 people were estimated to be in the UK which other member states wanted to extradite, and 96 were identified in other member states that the UK wanted. The latest statistics show that in 2016 this number has risen to 14,279 people wanted from the UK by other member states and 241 people wanted by the UK who are in other member states (IBID). Therefore, loosing access to the EAW and to the information systems that the UK currently is engaged with would lead to a very slow extradition process, supporting the claims of Gray in that it would “delay justice” and have a knock-on effect to the criminal justice system in the UK. Showing that it may take months or years and that justice would be delayed, more precisely he pointed out the experience of Norway and Iceland, who have been negotiating their own equivalent of the EAW for over a decade and still have not resolved the issue (Gray 2017). However, Mr Gray goes on to point out that the issues of EAW do not compare to the question of the relationship between the UK and the ECJ that is further complicated by differences between aspects of law, such as the UK’s adversarial system, while across Europe, there is as inquisitorial system in place (IBID). 
The European Union’s law enforcement agency, known as Europol currently exchanges information and intelligence with the 28 EU member states. The main goal focuses on making a more secure and safer Europe (Europol 2016). The EU has threatened that Britain would be forced to leave Europol post-Brexit but did not rule out the possibility for the UK to pay for the privilege (Crisp 2017). If the UK was to lose access to Europol it would carry a significant impact on both the UK and EU. Currently, the UK carries out around 250,000 searches on the Europol database per year and has played a key role as a valued partner with its law enforcement expertise (Black et al 2017). Prof Alan Woodward, a British cyber-crime expert and adviser to Europol cited in an article by the BBC stated; "I very much hope that a solution is found to allow the UK to remain active participant with Europol - simply because it is in everybody's interest," also stating, "Europol is the best organisation to tackle cross-border law enforcement issues, especially in cyber-crime." (BBC 2017 pp.1). Europol tracks a vast amount of cybercrime activities going on simultaneously and tries to protect as much of the infrastructure as it can, the UK currently relies upon Europol to help secure any vicious cyber-attacks that comes their way.  The Internet Organised Crime Assessment (IOCA) issued by Europol (2017), states that the UK-based websites were second on the most hosted and clicked on malware URL’s and were fourth for the most malware detections. Europol is also the UK’s best chance of tackling cyber-crime as it runs alongside other countries in data sharing and the prevention of cybercrime (IBID). In June this year Europol launched Operation Dragon, aimed at stopping online fraudsters who purchased plane tickets using a stolen or fake credit card. It worked alongside other coordination centres across the world over two days, leading to 153 arrests (IBID). UK airports were covered under Europol showing the importance of a deal to keep the UK within Europol and the information centres it uses. If it fails to do this, it will be vulnerable to cyber-attacks in future. 

[bookmark: _Hlk495934354]There are currently proposals for a new UK-EU security treaty which would allow for a membership with Europol, the European Arrest Warrant and other existing security measures that tackles terrorism and crime (Travis 2017 pp.1). Amber Rudd, Home Secretary of the UK has stated that there will be a new legal framework proposed that would underline a security treaty, even after warnings that the UK would lose access to “critical data” if it did not accept a role of the European Court of Justice (IBID). This shows that the UK still wants to be part of Europol as it is a massive information centre with millions of pieces of data, and is used daily in the criminal justice system. The ramifications of not being a part of Europol goes far beyond the criminal justice system, as it may leave the UK vulnerable to organised crime and terrorist attacks. Rob Wainwright has warned “I have seen how threats of terrorism and organised crime have become global and the need for greater international police cooperation is essential to keep us safe” (Clifford 2017). Currently the UK-EU security treaty is ongoing and will have a large impact on the criminal justice system and how it works regarding information sharing with other EU countries. 
Another criminal justice measure that the UK has entered into under the EU is the Schengen information system. The vast database is used by police across Europe to track missing people and suspected terrorists as well as checking vehicle registrations and passport details. The UK only joined the database in 2015 after striking a special deal as it is not a member of the EU’s passport-free Schengen zone (Rankin 2017). The main concerns lay with that of Europol, loosing access to a database that includes vital information to the security of the UK. If a Brexit deal was to be decided, it is likely that the UK would lose access to the database unless there is another special deal to keep the UK in. As the database is an EU creation governed by the ECJ it falls under criticism of the Prime Minister’s comments that there will be an end to and jurisdiction for the ECJ to exist after Brexit (IBID).
The UK is also part of the EU’s Judicial Cooperation Unit (Eurojust) which supports cooperation between national authorities and judicial coordination. It helps tackle organised crime and terrorism that is affecting more than one EU country (Europa 2017).  This involves advising on things such as the requirements of different legal systems, facilitating the execution of arrest warrants and providing legal and financial support to Joint Investigation Teams (Dawson 2017). It has been identified by law enforcement experts that maintaining some kind of relationship is a priority. The Director of Public Prosecutions (DPP), Alison Saunders suggested in evidence to the House of Lords EU Home Affairs Sub-Committee, that being able to work in real time and multilaterally are the most useful features of Eurojust. The impact of Brexit in relation to Eurojust would be significant as it has had a lot of influence and been instrumental in shaping Eurojust as two of the four presidents have come from the UK. Therefore, the lack of future influence may mean that the system evolves in a way that ceases to fit with the UK’s adversarial system (IBID).
Therefore, when it comes to the EU bodies like Europol and Eurojust, who broker judicial co-cooperation in criminal cases and offer huge amounts of data that is vital to the security and criminal justice in the UK. There will most likely be a breakdown in not only the information received by British Intelligence but the removal of these bodies would make criminal justice a lot more difficult within the UK. As these two bodies also tie in with the EAW it would be crucial to come up with an agreement as close to other members of the EU to make any work together possible. However, since Europol and Eurojust are subject to EU rules on data transfers and ECJ jurisdiction goes over any appeals or disputes in an arrest warrant it would be difficult to see how it would be possible for this to exist outside of the EU (Savage et al 2017)
In order to assess to the full impact of Brexit on the criminal justice system, it is necessary to consider the effect it will have on the civil justice system. Unfortunately, there are also problems that run alongside criminal justice in the case of civil law and Brexit. Currently there are three EU regulations that apply to both contractual and non-contractual obligations, determined by Rome I Regulation, Rome II Regulation. Jurisdiction is governed by the Brussels Ia Regulation. These regulations apply to the entire of the EU, except for Denmark. These regulations are agreed to provide a fair and clear framework for the settlement of international disputes, mainly due to the choice of law and assurances that forum clauses will be enforced under the same conditions across the EU (Ruhl 2017). Once the United Kingdom leaves the EU, the regulations listed will no longer be applicable and UK courts will have to resort to the national law to determine jurisdiction and applicable laws. This would result in member states applying their own national laws of jurisdiction to determine the validity of choice of forum clause in favour of English Courts. The consequence being that the choice of law and jurisdiction will no longer be subject to the same regime in the UK and the rest of the EU once Brexit is effective. This in turn makes it harder for parties to predict which laws will apply to international disputes and what court is competent to hear a case (IBID). Therefore, if the parties involved no longer trust the choice of law and forum, it would lead to different legal regimes prevailing. It would essentially depend where a law suit is brought to determine what clauses are used. 

European Treaties as well as EU Regulations that are not preserved by UK national law will no longer have effect. In theory there is no requirement to implement EU regulations and they would cease to exist, but many have related local legislation dealing with the effects of Regulations. This would leave to a complex process of disentanglement to work out which legislation is left standing (Heywood 2017). As for future law, the UK will not be required to take on any new EU legislation. It will also not be subject to jurisdiction of the CJEU after exit (IBID).  Currently, the CJEU is the ultimate authority on the meaning of all EU Law and has many different roles in the UK legal system. First, the decisions are binding in UK courts. As the UK must apply and interpret EU law, they must follow the judgments of the CJEU as to what the law means. After Brexit this will no longer be applicable. This also means that the UK would not be bound to Article 258 TFEU in which the European or an EU member state can take the UK to the court at the CJEU for failing to comply with EU law (Hogarth 2017). An example of this can be seen from 2006, when the European Union took the UK to court when the Government told employers they did not legally have to make sure workers took a rest break that was guaranteed under EU law. The CJEU found the Government’s guidance to “endorse and encourage a practice of non-compliance” with EU law(IBID). When the UK leaves the EU, it will no longer be required to follow such jurisdiction from the CJEU. 

To conclude, crime is ever more international now than it has been and will continue to grow in this way. It is important that the UK tries to continue to co-operate on criminal justice with the EU as closely as possible (UK Parliament). A deal must be reached in relation to the investigative resources such as Europol and Eurojust, who not only help to protect the UK from physical crime, such as organised criminals and terrorists, but also cybercrime. The information sharing tools that the UK uses to get rapid access to criminal records and biometric information must be upheld and a deal that allows the UK to remain within these sectors is vital. Committee Chair Bob Neill MP said “We welcome the Government’s signals that it intends to continue to cooperate with the EU on criminal justice. The seriousness of the matter and the degree of mutual interest give weight to the suggestion that this aspect of negotiations be separated firmly from others—it is too precious to be left vulnerable to tactical bargaining” (IBID).  There must also be a system put in place that allows the UK to execute EAW, to follow the steps of country’s such as Norway and Iceland would be a mistake due to the problems the bilateral extradition agreements concern. It is important that the UK’s justice system does not slow down, and delay justice based on the choices that are made. In regard to civil law there has to be an established procedure on the choice of jurisdiction with mutual recognition and enforcements of judgments for transnational disputes. Since the CJEU is the ultimate interpreter of EU law it remains unclear how the co-operation of civil justice will work without the CJEU or another court playing a limited arbitral role (IBID). Therefore, the criminal justice system in the UK has been left vulnerable by the people after the choices that they made. It is clear that unless there are serious talks and negotiations the criminal justice system in the UK will lose a great deal of progress it has made over many years which may leave a fragmented criminal justice system in the UK.
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