Respecting Children and Young People’s Rights in Wales 
The United Nations Convention for the Rights of the Child (UNCRC) was set in place in 1989, following a gradual international recognition that children (those under the age of 18) need specific rights due to the essential role of childhood in shaping an individual (Murray et al; 2020). A need for separate additional rights for children was also recognised due to a cultural shift in how children and childhood is viewed, as they are now recognised as individuals who have valid views and opinions, whilst also being ‘totally dependent beings’ who are completely reliant on adults to ‘guide’ them through childhood (UNICEF, 2026a). This view is supported by Herring (2021, p.85), as ‘to be a child is to be vulnerable and in need of protection’. However, the western ideology of childhood, which views children as ‘a-political’ beings in need of protection (Mayall, 2000, p.246), implies that children have nothing to contribute to society and need not participate. This view therefore highlights the need for both protective and participative rights for children, in addition to provisional rights to prepare them for adulthood. Hence the UNCRC’s 54 articles are often summarised within three categories: Protective rights, Participative rights, and Provisional rights (although some overlap exists between the three) (Murray et al; 2020). 
This essay will focus on the participative and protective rights of children in Wales (such as articles 12, 13, 17, 19, 28), exploring what they are, how they are implemented, and potential solutions to any barriers that may arise. This will be evaluated using a series of case studies such as the role of the Children’s Commissioner for Wales and Rights Respecting Schools in promoting children’s participative rights, and the essential role of safeguarding to ensure that children’s protective rights are realised in education. Additionally, frameworks for participation and duty-bearer theory will illuminate strategies that are used to assist in removing barriers to the implementation of children’s rights. 
Children’s participative rights make up seven of the UNCRC’s articles as it focuses on protecting and respecting the ‘active voice’ of the child (Murray et al; 2020, p.7). Article 12 is foundational in this sense as it assures that ‘the child who is capable of forming his or her own views’ will have ‘the right to express those views freely in all matters affecting the child’, which is to be given the ‘due weight in accordance with the age and maturity of the child’ (UNCRC, 1989, p.5). The importance of this right is highlighted by studies that suggest that children who are granted the opportunity to actively participate in decision making benefit significantly, as a ‘sense of collective ownership and responsibility’ may encourage young people to develop the attitude necessary for effective global citizenship and a sense of accountability that is needed as adults (Ben-Arieh et al; 2013). Participation is also conducive to developing ‘confidence’ which allows children and young people to become active agents in their own lives, capable of advocating for themselves and communicating their needs (Ben-Arieh et al; 2013). 
In Wales, programmes such as Rights Respecting Schools, and the role of the Children’s Commissioner for Wales (CCFW) are prevalent in encouraging participation within an educational context. The role of an independent Children’s Commissioner for Wales was created in 2001 in response to recommendations following the North Wales Tribunal of Inquiry Report (Corby, 2004) which highlighted the gaps in the nation’s safeguarding and the fulfilment of children’s protective rights (LCCSA, 2012). The chief purpose of the CCFW is ‘to safeguard and promote the rights and welfare of children’ (Children’s Commissioner for Wales, 2026), through functioning as advocates for children and young people. A study conducted between 2005 and 2008 (Cook et al; 2010) summarised the role of the CCFW as the following: to promote communication between the commissioner and children/young people; to consult them on matters that affect them; to advocate and support individuals going through the ‘whistleblowing’ process; to advocate for their rights within the context of legislations and policies discussed in the National Assembly;  and to monitor public services in regard to safeguarding children’s rights. 
These roles function to ensure not only the protection of young people, but also to protect their right to a voice as this provides a way for children to give their views on matters that affect them (as seen in article 12). Brock et al. (2022) highlights the role that young people currently have in politics and policy making as ‘underrepresented’ and ‘objects of policy’ rather than active participants, which suggests that without advocacy, children/young people would not have access to the UK’s political landscape in which decisions are being made about their future and education.
Regarding education, the CCFW also advises policymakers on the curriculum, as they did for the Curriculum for Wales, where they underlined the need for educators to learn about children’s rights and how they may be realised in a school environment (Chicken et al; 2025). This is also accomplished by publishing advice on how children’s rights can be embedded in the curriculum within the context of the Areas of Learning and Experience (AoLES) (Children’s Commissioner for Wales, 2022). The CCFW also heads and influences national schemes such as the ‘Right Way’ policy which outlines the standards that authorities, including schools, should adhere to to ensure that Wales’s public authorities are properly embedding children’s rights into their systems. According to the advice of the CCFW (2021), educational institutions should adopt the Children and Young People’s National Participation Standards which means adopting a new system which has the necessary resources needed to ‘meaningfully embed’ participation in schools (CCFW, 2021). This may be in the form of participative programmes such as school councils or running the Young Ambassador Programme, which both empowers young people to use their voice while also providing them with the opportunity to develop ‘valuable leadership skills’ (CCFW, 2021, p.30-32). 
However, according to Cuevas-Parra (2022), one of the main barriers to children accessing their participative rights is the lack of response to young people when their voices are heard. This issue is highlighted in Harry Shier’s Pathways to Participation model (Shier, 2001) which suggests that hearing what children have to say is only the first step in participation and alone is not enough to meet the standard that Article 12 of the UNCRC requires. This is why the role of the CCFW is essential as they ensure that the child/young person’s voice is heard and that those who are required to respond, do so (whistleblowing) (Cook et al; 2010).
Shier’s pathway also underlines a need for children’s views not only to be ‘taken into account’ or for them to be ‘involved in decision making’, but for children/young people to actively share in the ‘responsibility for decision making’ with adults (Shier, 2001).  Therefore, if the role of the children’s commissioner is not supported through effective collaboration between the CCFW, government (policymakers), schools (policy-appliers) and pupils (participants), then according to Bronfenbrenner’s ecological systems theory, the commissioner’s advice will not be actualised effectively. For according to this theory, all the necessary systems within an individual’s life must work together for development or a goal to be accomplished (Crawford, 2020), which suggests that the role of the CCFW is essential as they relay young people’s views, therefore promoting their right to participation. This is achieved though public surveys which are answered by children, parents and professionals such as teachers, as their responses are published and prioritised accordingly (Stone, 2023). 
Secondly, UNICEF’s Rights respecting schools award is another tool that promotes the participative rights of children in education, as it encourages individual schools to embed children’s rights as a foundation to their practice and policy, providing teachers with the resources to effectively accomplish this (UNICEF, 2026b). Through this, schools may aim to support students in playing ‘informed and active roles in the school’s life’ (according to their maturity and capacity) (UNICEF, 2026c), therefore aligning themselves with Articles 12, 13 and 17 which underline a child’s right to express their thoughts, be heard and to be able to access information (UNICEF, 2010). UNICEF (2010) highlights the importance of children’s participation in schools being ‘relevant, informed, voluntary, safe, respectful and transparent’ to ensure that children are protected while working within the guidelines of article 12. 
However, rights respecting schools go beyond ‘pupil voice’, a term which historically has undermined the importance of two-way communication between pupils and staff, as it suggests that the role of the adult to respond with action is not necessary to fulfil true student participation (I’Anson, 2020). For, according to the UN Committee of the Rights of the Child, children’s participation is defined by continuous communication and ‘mutual respect’ between children and adults where their views are legitimately ‘taken into account’ (Cuevas-Parra, 2022). Rights Respecting Schools are therefore an excellent example of participation being embedded in education, as they model this inclusion regularly as students frequently participate in decisions regarding ‘regulations and behaviour codes’ within the classroom as well as wider issues such as ‘budgeting and hiring’ in the school. According to Covell (2009), this model also highlights the positive effect that participation has on overall student engagement and wellbeing. 
Despite the benefits of student participation, Chicken et al. (2024) identified a negative correlation between a teachers view of childhood, and their ability to apply participative rights in the classroom, particularly in primary education. Moreover, their research suggests that there is an inconsistency in teachers’ knowledge of a child’s capacity to partake in decision-making in a way that considers their capacity and maturity, without the influence of personal bias. Concerns have also been raised around a lack of teacher training in this area (Quennerstedt, 2022), and a potential decrease in ‘adult-authority’ if pupils’ views are to hold an equal status with the teacher’s (University of Leeds, no date). The latter concern has been addressed indirectly by Covell (2009) as she suggests that the resulting positive engagement from students does in fact improve student’s academic results and behaviour, rather than worsening it. As for teacher training, this is where becoming a Rights Respecting School may benefit teachers as they will receive ‘training, lesson plans, (and) guidance’ from UNICEF in a way that is accessible and beneficial for both the teachers and students (UNICEF, 2026d). 
Additionally, concerns regarding balancing children’s protective and participative rights have also been raised considering the ethics of children making potentially harmful decisions in the spirit of participation and independence. However, this issue was explored by Robinson (2025) within the context of the ethics of child participation in school-based research, which concluded that this issue may be averted by ensuring that children are well informed on the matters that they are forming opinions on (by an adult) and are suitably supported in accordance with their age and maturity. Another proposed solution to this concern may be to follow Laura Lundy’s model for participation and pupil’s voice, which serves as a ‘conceptualisation of Article 12’ (Cole-Albäck, 2021). This four-step model consists of: ‘providing a safe and inclusive space for children to express their views’; ‘providing appropriate information and facilitating the expression of children’s views’; ‘ensuring that children’s views are communicated to someone with the responsibility to listen’; and ‘ensuring that children’s views are taken seriously and acted upon, when appropriate’ (Cole-Albäck, 2021). These four steps take into consideration the capacity of the child and their protection, as well as ensuring that their voice is heard, which suggests that it is a suitable framework for educators in Wales to adopt if they are struggling with appropriately facilitating pupil participation in an educational context. 

Despite these models, tokenistic attempts to integrate participation are another concern in education as they are unimpactful (I’Anson, 2020) and do not fully realise a child’s right ‘to have their views considered and taken seriously’ (UNICEF, 2010). The ineffectiveness of tokenism is highlighted effectively in Roger Hart’s Ladder of Young People’s Participation model which illustrates eight levels by which participations may be measured, from manipulation and tokenism to child-initiated action and shared decision-making with adults (Shier, 2001). The third level, known as ‘tokenism’, is not considered a form of participation as it constitutes of a child being asked for their view, but this is done without informing them of the perimeters of what they may share and without the view of genuinely considering their ideas (Shier, 2001). However, the model does suggest a more suitable level of participation which meets the requirements of Article 12, suggesting that adults facilitate children in having new ideas and when invited, will join the children in decision-making as equals (Shier, 2001). 
Additionally, UNICEF (2026c) has also underlined that participation should not be ‘a one-off, event-based undertaking’, ensuring that this right is fully realised over more than a specific decision. This may also be achieved by educating young people on their rights, as it is of the utmost importance, not only because this is a right in and of itself (according to article 42 of the UNCRC), but also as a result of research which indicates that those who understand their rights are more likely to experience participation (Quennerstedt, 2022). 
According to Kannan (2020, p.1304), the purpose of protective rights is to ‘safeguard children’s lives, well-being, and dignity’. A focus on maintaining children’s wellbeing is also emphasised by Wekerle (2024) within the context of the UNCRC, which therefore implies that this is a global priority. Wekerle (2024, p.2) also suggests that on a country-to-country basis, this may look like integrating child safeguarding through ‘law, public health policy… and community programming’, which may ensure that those working in the public sector are legally obliged to respect and adopt these rights. 
Regarding education, safeguarding is critical as pupils in the UK spend a substantial amount of their childhood in educational environments such as schools, where they will have hours of contact with their teachers (OECD, 2025). The standards for safeguarding in England are stated by the Care Quality Commission (2022) as a duty to protect children from anything/anyone that may adversely affect their health or development through creating safe environments for them to grow up in. This sentiment is reflected in the government mandated, statutory guidelines in Wales for ‘those working with children and young people in an education setting’ (Welsh Government, 2021, p.2). Keeping Learners Safe educates workers on what children are being safeguarded from, and how to spot and respond to any safeguarding concerns in an appropriate manner. For example, in line with articles 18, 19 and 20 of the UNCRC (UNICEF, 2010), in a case of suspected neglect or abuse at home, it is the duty of the adult to report any concerns to the safeguarding lead/officer for their institute (Welsh Government, 2021). The legal responsibility of the duty of care that schools and colleges have for children and young people is also a key aspect of safeguarding (Welsh Government, 2021) as it promotes creating a safe environment in the educational setting while providing guidelines for effective and appropriate practice for staff. 
The UNCRC also played a key role in shaping the safeguarding guidance for Wales as a ‘children’s rights approach’ became essential under the Rights of Children and Young Persons (Wales) Measure 2011 (Welsh Government, 2021). Additionally, the Right Way policy from the CCFW underlines the accountability that authorities and education staff are under to children regarding ‘decisions and actions’ that affect the child (CCFW, 2024, p.20). Those who are accountable for children’s wellbeing in this way, and who are responsible for safeguarding, are known as duty-bearers. A duty bearer is one who has a moral and legal responsibility to ensure that the rights of students (the right-holder) are protected and fulfilled (Children and Young People’s Commissioner Scotland, 2026). They are also responsible in this context for providing children and young people with an education (Murray, 2023), which therefore enables these children to access their right to an education in accordance with articles 28 and 29 of the UNCRC (UNICEF, 2010). 
Wales also has employment laws in place regarding the hiring of school staff to ensure that those who are hired are ‘suitable’ and can ‘provide education appropriate for the ages, aptitudes, abilities and needs of the pupil’ (Welsh Government, 2016, p.2). In staying in line with these laws, schools should therefore be actively working within articles 19 and 29 of the UNCRC (UNICEF, 2010), ensuring that the staff that are hired are safe to work with children through the Vetting and Barring Scheme (VBS), therefore protecting them from harm, and ensuring that they will receive a high standard of education through hiring individuals with the required qualifications such as having Qualified Teacher Status (QTS) (Welsh Government, 2016).  
Considering Human Rights education (HRE), the Keeping Learners Safe guidance underlines that ‘developing children’s understanding, awareness and resilience through the curriculum’ is an essential element in safeguarding (Welsh Government, 2021, p.4). Struthers (2025) supports this view as he proposes that there is a link between ‘human rights education (HRE) and safeguarding’ as HRE fosters the ability in children and young people to notice when a right is not being met and empowers them to advocate for it. However, Struthers (2021) goes on to suggests that knowledge of the ethical side of the UNCRC is not enough, but rather children need to become ‘legally literate’, as he proposes that HRE expands its subjects to deliver lessons which explore the legal protections that they have and the ramifications of their violation. 
Considering the case of a violation of article 19, Firmin (2020) expands on the importance of contextual safeguarding as a historical focus has been placed on children and young people being harmed at home, without regard for the dangers of child-on-child abuse in areas such as parks, social media and critically, schools. As a result, the Safeguarding Network (2025) have identified this area of safeguarding as one that require greater attention to ensure the safety of children, as they encourage staff to recognise ‘the importance of challenging inappropriate behaviours between children and young people’. To overcome this barrier, the Safeguarding Network (2026) offer a variety of courses and resources such as a ‘child-on-child abuse training’ course that is run online, which provides staff with the opportunity to access information, guidance and education on the subject so that they may be more aware and able to safeguard against such abuse in schools. 
In conclusion, having access to protective and participative rights is of the utmost importance to a child’s wellbeing, development and empowerment when given the due weight it deserves. As despite the concerns regarding participation in schools, when this is accomplished in accordance with the capacity and maturity of the child, and training is received by staff, participation may lend itself to a respectful and thriving school environment. And despite the various barriers to safeguarding, research has highlighted the significant role of the duty bearer in protecting children, as well as the steps that have already been taken in Wales to ensure that legislation supports every child’s right to protection from harm. 
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