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Introduction
Conflict is not uncommon in employment relationships which can result in industrial action being taken. In 2012 ministers drew up plans to change junior doctors’ contracts, however talks broke down in 2014 (BBC News, 2016). The Government's plans were to impose a new contract for doctors reclassifying doctors to include Saturdays and late evening work in their normal working week (Independent, 2016). According to the Independent, (2016) October 17th, 2015, up to 20,000 people took part in a protest in London over the contract changes which could lead to pay cuts of up to 30%.
Question 1
Employee relations previously known as industrial relations is referred to the relationship between employers and employees (CIPD, 2017). Wilton, (2011) describes employment relations as the "management of the relationships between trade unions and management and associated process including collective bargaining, negotiation and consultation and industrial conflict". There are internal and external factors that impact the employment relationship. 
The external forces that can affect the balance of power between worker, employee and organisation include globalisation, economy, technology changes, and the impact of global recession (Acas, 2011). The main external factor that affected the Junior Doctors was political agenda. In the original contract, Junior Doctors received their basic pay from 7 am to 7 pm Monday to Friday and evening work and weekends were paid at a higher rate, however, the government are trying to turn Saturdays into normal working days (BBC News, 2016). The government proposed to increase basic pay by 13.5% increasing by 33% for Saturday evening and Sunday, and for working hours from 9 pm to 7 am the basic pay increase by 50%.  
The psychological contract refers to "subjective expectation, beliefs and obligations, as perceived by the employer and the worker" (CIPD, 2018 D). Breaches of the psychological contract by the employer are not always avoidable. During a contract repair process, employers will seek alternatives ways to meet or lower the expectations of the bargain (Ibid). a sudden breach of psychological contract by the employer can have powerful consequences for people and organisation, affecting commitment, job satisfaction, performance and increasing job turnover (Ibid).
Supply and demand have a huge impact on the balance of power between employers and employees and the psychological contract. HR should keep up to date with the labour market trends. The labour market determines the number of people who are able to work and the number of people willing to work and the level of skilled professionals that are available to work (CIPD, 2017 D). Professionals such as Junior Doctors and surgeons are considered to be in a tight labour market. This means the jobs are available however there are not enough skilled people to fill the roles. This means the power is with the employee.
Alan Fox (1966) suggested managers may adopt either the unitary perspective or the pluralist perspective (Healy-Benson, 2018). 
The unitary perspective- this is where managers regard themselves as the only legitimate source of power and authority. Their role is to control the organisation and assume that all employees share the common goals of the organisation and are committed and loyal employees (Healy-Benson, 2018).
The pluralistic perspective- this is when managers may allow freedom of expression and the development of groups. This way power and control rises in several areas and loyalty are commanded by the leaders of the group. Managers achieve results by joining the groups, encouraging participation and motivating employees (Ibid) 
The NHS as a whole is both unitarist and pluralist. The NHS work as a team, working toward the same goal showing understanding that teamwork is essential in hospitals between doctors, nurses and support workers. However, the NHS is run by a central body that engages different groups to work together to achieve a common goal. 

Question 2

The increase of employment law has an impact on the balance of power in the employment relationship and there has been a substantial growth in legal regulation in the last 40 years. CIPD, (n.d.) state “employment law regulates the relationship between employers and employees. It governs what employers can expect from employees, what employers can ask employees to do, and employees’ rights at work” 

Contracts of employment are legally binding agreements to ensure both employers and employees understand the basis on which the terms of employment has been agreed (CIPD, 2017 B). Junior doctors at most have full-time contracts, however, there are different types of contracts such as temporary and zero hours.

	Permanent (full time/part-time)
	Fixed term/temporary
	Zero hour

	A written statement of contract
	A written statement of contract 
	A contract for work, but no minimum working hours

	Statutory obligations e.g. holidays, minimum wage, sick pay, rest breaks
	Same treatment as permanent employees 
	Statutory annual leave and minimum wage

	Continuous employment unless situational changes
	Employed for certain length of time agreed in advance
	An employer does not need to give work, an employer can turn down work


Table 1: contract of employment (Acas, n.d; CIPD, 2017 C; GOV.UK, n.d.)

Employment law is created to protect an individuals' rights and protection from other people, organisations and government. Examples of employment law include the contract of employment and data protection act. Without employment laws in place, the employer could change contracts of employees without consulting the employees.

The main sources of employment law for the UK are: - 
Legislation- Acts of Parliament are sources of primary legislation, key principles of the law are set out (CIPD, 2016). The secondary legislation allows the government to make changes to the law without introducing a new bill (Parliament, n.d.). An example of this is the ‘The Working Time Regulations 1998’. 
Common law/Case law- Common Law is entirely judge-made. Unlike a statute, common law evolves over time as cases come before the courts and are appealed up through the hierarchy of courts (CIPD, 2016). 
Government / ACAS guidelines- There is no legal status, but ACAS provides guidance for codes of practices e.g. grievance procedures  

European law is derived from three principal sources: EU directives, treaties and regulations.
Directives- Most of the EU employment law derives from directives. Directives set out general principles which member states are then obliged to adopt into national law (CIPD, 2018). 
Treaties- Treaties are the basic principles to find the EU Law and establish fundamental legal concepts (SOAS, 2012). Treaties are negotiated by the 28-member governments and ratified by national parliaments. The Equal Pay Amendment Act 1983 was forced to be introduced to the UK, this is the one of the only major employment-related treaty (CIPD, 2018).
Regulations- European regulations are used to amend existing law in relatively minor ways. Regulations are usually concerned with Health and Safety, such as the EU regulation on the ‘Registration, Evaluation and Authorisation and Restriction of Chemicals (REACH) (CIPD, 2018).

The EU has helped shape UK laws. The scope of European employment law has expanded and now covers areas such as Health and Safety, Working Time, Discrimination, and family-friendly rights. Some employment rights might not have been introduced here if the UK was not an EU member (CIPD, 2018). Since the UK have decided to leave the EU after the referendum, it is unclear what is going to happen to employment rights after Brexit. 

The government’s plan was to change the contract for the working day of the junior doctors. Creating a 7-day week, paying basic pay for Saturday work and slightly more for Sundays. They also planned to shorten the amount of time junior doctors get paid for anti-social hours for night workers. The European Working Directive (EWTD) is an initiative from the EU to prevent employers requiring their workforce to work excessive hours with implication for health and safety (BMA, 2016). In the UK it is known the Working Time Regulations (WTR). Initially, junior Doctors were exempt from this because there were concerns the NHS would not cope with the loss of junior doctors (BMA, 2016). Limits have been put in place for night workers, making the average working hours eight hours in any 24-hour period and an entitlement for night workers to receive regular health assessments (ACAS, 2018 B). 

The Trade Union Act enforced a new measure to ensure industrial action will only ever go ahead if there has been a ballot turn out of at least 50%. In the important public services such as health, an additional threshold of 40% of support is needed for industrial action to be legal (GOV.UK, 2016). This affected the balance of power made it harder to take industrial action, however, in 2016 polls were conducted and it was shown that 57% of adults in England supported the strike (Independent, 2016). This lead to the industrial action wherein 156 hospitals almost 90% of Junior Doctors refused to work (The Gaurdian, 2016).

Trade unions are an organisation made up of workers or employees who join to maintain or improve conditions of employment (GOV.UK, n.d.) (UNISON, 2018). In many workplaces, the union is legally recognised by the employer. Trade unions are recognised for negotiating agreements about pay and working conditions with the employer (TUC, 2018), discuss any major changes in the workplace, to discuss members' concerns with the employers (UNISON, 2018), provide members with legal and financial advice along with educational facilities and certain consumer benefits and to provide support to any member by accompanying members in disciplinary (NI Direct, 2018). 

A trade union is recognised when it is: 
· “independent, and
· Recognised by an employer, or two or more associated employers, for the purpose of collective bargaining” (CIPD, 2017 D).

Collective bargaining is when the trade union is negotiating with employers about the matter affecting their members and other employees such as pay and holidays (ACAS, 2018). The collective agreement is where collective bargaining has led to an agreement, for example, pay increase (ACAS, 2018).
For a Trade Union to be recognised they can either be by voluntary agreement between the parties or enforced statutory recognition occurs where an independent trade union or two or more unions makes a request for recognition. They can also become recognised if the employer, “together with the associated employer, employs fewer than 21 workers on the day that the request is received the request is invalid as far as the legislation is concerned. It is therefore voluntary for the employers with fewer than 21 workers to recognise a union” (CIPD, 2017 D). 

The British Medical Association (BMA) is the trade union and professional body for doctors in the UK (BMA, n.d.). BMA was the union involved in the process of the Junior Doctors dispute and arranged the industrial action after the governments plans to change the Junior Doctors working week by announcing a new wave of strikes beginning with an "unprecedented five-day walkout" (The Gaurdian, 2016). The BMA rejected the proposal of the new contract form the government turning Saturdays into normal working days and started the industrial action (BBC News, 2016).

Question 3 

Employee voice is when the employees communicate their views to their employers and it’s the main way that employees can influence decisions that can affect them at work (CIPD, 2017 C). CIPD (2014) talks about employee voice as a two-way communication between employee and employer, whether it be a day-to-day contact between manager and employee, team meetings, collective bargaining and staff forums. It is thought that employee voice has been linked to higher levels of employee engagement, lower staff turnover and better business outcomes (ACAS, 2018 C), however, organisations side-line employee voice because many aspects are not legal requirements (ibid). There are benefits and success factors of employee voice for both employers and employees. This would help with organisations performance.




	Employer
	Employee 

	· Skills and knowledge can be used to increase productivity, innovation and solutions to problems
· Employees feel more valued and contribute more to the success of the organisation
· Conflict is reduced

	· Having more of an influence on their work
· Higher job satisfaction
· More opportunity to develop skills
· Improved well-being


(ACAS, 2018 C)

Different organisations have different ways of employees voicing their opinion. These are employee involvement, employee participation and employee partnership. 
Employee involvement -when management introduces practices and communicate directly with employees to gain their ideas and co-operation, usually communicated by management briefs, emails or suggestion schemes (Benson, 2018). 
employee involvement- employee participation has the employees participate in organisational decision making through their representation for example partnership working and employee forums (Ibid). 
Partnership -when employees or their representatives (trade union) and their employers work together in a collaborative way to make decisions and action plans (Reilly, 2001). A partnership is a pluralist model of work, it is built on a shared commitment to the success of the organisation (ACAS, 2005). 
There are some differences between employee involvement and participation. 

	Involvement (individualism)
	Participation (collective)

	· Grounded in a Unitarist approach
· Encouraging support and commitment to the organisation's objectives
· Focused on the individual and about the psychological contract
· Often management led
· Staff suggestion schemes, team briefing
	· Influencing and participating in decision making
· Pluralist approach
· Negotiation and consultation 
· Conducted on a representative basis, e.g. managers engage with worker reps (trade unions)
· Influence of employees over their terms and conditions 
· Work councils, committees 


(Healy-Benson, 2015)

The NHS Junior Doctors’ strike has more of an employee partnership and it was heavily supported by the BMA. BMA is recognised by the government and the Doctors and Dentist Review Body as a representative of NHS doctors (BMA, 2017). BMA has a responsibility to represent members individually and collectively, they have the right to be consulted on proposed changes and to be involved in collective bargaining (Ibid). In 2012 the Department of Health, NHS Employers and NHS Trade Unions signed a partnership agreement with the aim to influence the whole healthcare system and to improve the capacity and capability through strong leadership and support staff (Department of Health, 2012).

Trade unions within an organisation are invited to meetings to discuss any changes the organisations plan to make. The union rep is to discuss any concerns the employee may have about the employer, accompany an employee to disciplinaries or grievance hearings, represent employees in negotiations through collective bargaining over pay and terms and conditions of employment (GOV.UK, n.d.).

It is estimated that around half of employee representatives in the UK are non-union. Firms that are absent of trade unions will use collective bargaining to achieve agreements. Representatives in employee forums set up voluntarily by employers have no legal rights to time off to carry out their duties (ACAS, 2014). The Non-Union representatives can be one of the following;
· Health and Safety 
· Information and consultation
· European consultative bodies
· Pension representatives
· ‘TUPE’ representatives
· Collective redundancy
· Workforce agreement

Benson, (2018) cites (Farmham and Pimlott, 1979) collective bargaining describes a process through which employee representation such as trade unions influence organisational decision-making. Collective bargaining is to establish hours of work, pay and paid holidays, it can also establish rules concerning dismissal and discipline (Benson, 2018).




Question 4 

Conflict is a disagreement between two or more parties or when one party is perceived as preventing or interfering with the goals of another party (Healy-Benson, 2015). There are different forms of conflict, organised conflict, unorganised conflict and misbehaviour. 
Organised conflict- this is where strikes occur and are approved by the trade union under legal regulations. Other organised conflict events include protests, work-to-rule and demonstrations (Healy-Benson, 2015). 
Unorganised Conflict- this conflict tends to be unlawful and short-term and includes activities such as theft, absence, sabotage and resignation.
Misbehaviour – this is when an employee does something at work they are not supposed to do (Richards, 2008), added to that is a “dimension of employee non-cooperation that falls short of organised resistance” (Richards, 2008).  
Industrial action is official if it formally backed by a trade union (Benson, 2018). Within this dispute, the conflict would be official due to the BMA’s involvement. Before industrial action the BMA would have to organise a ballot and decide which members will be affected by the dispute, these will be entitled to vote. (GOV.UK, n.d.). 

There were no trends in the recent conflict between the government and the junior doctors. The conflict had arisen due to the government wanting to change the contract of the junior doctors which Jeremy Hunt mentions has not been changed since the 90’s and is out of date (The Gaurdian, 2016). 

Recommendations 

To provide effective grievance and dispute handling procures, line managers need to be advised, coached and guided. 
Advise- by advising line managers of the organisations' policies and procedures and how to put them into practice they will effectively be able to handle grievances and disputes.
Coach and guide- train line managers to handle difficult conversations with employees. Different training opportunities and online courses through bodies such as ACAS and CIPD can be offered to line managers to help them become aware of the importance of policies and procedures. Coaching and guiding line managers to access appropriate information such as governing bodies would also give them the confidence to effectively handle disputes and grievances in the workplace. 
Other skills needed for effective grievance and dispute handling is listening and negotiation. 

There are different approaches to resolve a dispute.
Mediation- Mediation is the most common form of conflict resolution (ACAS, 2014 B). Mediation is an informal tool to deal with disputes between individuals in the workplace by line managers or employees themselves (CIPD, 2018 B). It seeks to solve any individual workplace dispute in a short period of time and can be used at any point of the dispute (Ibid). Parties to the dispute will be met by the mediator separately and then together to discuss the conflict, this can help maintain working relationships (ACAS, 2014 B). 
Arbitration- Arbitration is when employees agree to the dispute to be settled by an independent person. This person examines the points from each person on the issues and decides (ACAS, 2014 B). This is only available for flexible working and unfair dismissal cases. 
Conciliation- like mediation, conciliation is an impartial, independent person helping two or more people resolve a dispute. However, when the process takes place against the background of an actual or potential claim to an employment tribunal, it is referred to as conciliation (ACAS, 2014 B). it can save time and provide a quick solution suiting both employee and employer. Unlike mediation, conciliation makes legally binding decisions and are often conducted over the phone (Ibid). 
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