(AC 1.1)
Evidence suggests that employment regulation in the UK creates a labour market that, overall, strikes the balance between providing flexibility for employers, and job opportunities and security for individuals (CIPD).  CIPD also states that employment law regulates the relationship between employers and employees. It regulates the rights of workers at work, as well as what employers can ask of them and what they can expect from them.
Key pieces of legislation, such as the Employment Rights Act 1996, the Equality Act 2010, and the Health and Safety at Work Act 1974, set out the minimum standards employers must adhere to, promoting a balanced and fair working environment (Morris, 2025). Employers can avoid legal issues, promote a pleasant workplace culture, and protect workers' welfare by adhering to these rules. Serious legal repercussions, harm to the organization's reputation, and a drop in staff morale might arise from noncompliance. 
Having breadth of employment law does not mean that employees will always be treated well. It certainly puts penalties in place if an employer does do something unlawful, but it does not necessarily mean that nothing unlawful will happen (Daniels, 2022).
The majority of employment law is under the purview of civil law. The goal of civil law is to settle disagreements between two parties. The work Tribunal, which handles exclusively civil matters, will decide the majority of work issues. According to employment law, a contract between an employer and employees entails a number of duties on both parties. Under contract law, there may be a disagreement if any of those duties are broken. For example:
Morrow v Safeway Stores plc (2002) – IRLR 9
Morrow was a bakery production manager and had been criticised on a number of occasions for not doing her job correctly. On one occasion her manager gave her a public ‘dressing down’ in front of colleagues and a customer. She resigned and successfully claimed constructive dismissal, arguing that the humiliating treatment was a breach of her contract, namely the implied term of mutual trust and confidence (Daniels, 2022).
The CIPD survey report (2017) states that a significant proportion of employers also believe employment regulation can have a positive impact in supporting their strategic HR and/or business goals but main barriers to implementing employment law, for employers could be a lack of resources (staff/budget/time), too much legislation or a lack of awareness of changes to legislation.
The primary targets are better protected through employment legislation. Workers also benefit from stable employment, fair compensation, and workplace safety. Fair workplace regulations combined with stronger employee safety measures result in more motivated workers who produce more. 
(AC 1.2)
The Court of Justice of the European Union (CJEU) was established in 1952, in Luxembourg and its responsibilities include resolving legal disputes between national governments and EU institutions and interpreting EU law to ensure that it is enforced uniformly throughout all EU nations. CIPD (2024) states that this meant that it could overrule the UK's Supreme Court (UKSC) on questions of European law, and that UK courts were obliged to follow its rulings on points of principle when deciding cases in the UK.
The UK left the European Union on 31 December 2020. Employment law did not immediately alter as a result of this, as all laws that had been previously adopted as a result of the UK's membership in the EU remained in effect at the time of Brexit and still remained ‘good law’.
In the legal context, “good law” and “bad law” are anything but a subjective evaluation of a given law. If a proposition of law from a case is a valid, citable legal proposition in your jurisdiction, it is “good law” (Passmore, 2017).
According to the agreement, the ECJ lost its constitutional function in the UK on January 1, 2021, and new decisions made after that date are not required to be followed by UK courts. As a result, the UK Supreme Court became the ultimate authority on all issues, including employment regulation.
CIPD (2024) states that approximately 800 laws were codified into UK law at the end of the transition, meaning that they ended in December 2023. However, if the UK wanted to continue with any export dealings with the EU, it would need to comply with the EU standards, which are ultimately decided by the ECJ.
For the remaining laws, the Retained EU Law (Revocation and Reform) Act 2023 (Revocation and Sunset Disapplication) Regulations 2023 (RUEL) were brought forward to state that almost all existing EU law, including significant areas of employment law, remained in the UK statute book unless (and until) a future government decided to repeal or amend any of it (CIPD, 2024).
In November 2023 the Government announced a host of changes to the current rules surrounding holiday pay, together with draft legislation to implement the changes (Cunningham, 2024). The following changes were implemented for holiday years starting on 01 April 2024:
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Appendix 1 – Cunningham, T (2024). Key changes to holiday pay in 2024. https://parissmith.co.uk/blog/key-changes-to-holiday-pay-in-2024/ 
(AC 2.1) 
Under s39(1)(a) of the Equality Act, an employer can commit an act of unlawful discrimination in arrangements for advertising jobs, the actual content of the job ad, the job description or person specification. Poor wording in advertisements (including wording or images which are not inclusive) can be used as evidence of an intention to discriminate (CIPD, 2025). A discrimination claim may be filed by a job applicant who is turned down or chooses not to apply because they don't fit the requirements, which seems discriminatory or violates section 39. 
The ‘protected characteristics’ are age; disability; gender reassignment; marriage and civil partnership; pregnancy and maternity; race; religion or belief; sex; and sexual orientation (Employment: Code of Practice, 2015).
You must follow the law on discrimination when advertising, interviewing and deciding on new staff (ACAS, 2025). ACAS also states that discrimination includes both direct and indirect discrimination. When someone is treated less favourably or at a disadvantage due to a protected trait, this is known as direct discrimination. When a regulation, policy, or working practice is the same for everyone yet negatively impacts one person due to a protected characteristic, this is an example of indirect discrimination. 
Companies are not allowed to request or exclude someone with a protected trait while posting a job. There may be discrimination here.
There can be occasions where there is a reason for needing someone of a specific protected characteristic because of the nature of the role. This is known as an ‘occupational requirement’ (Daniels, 2022). Examples of this include:
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Appendix 2 – Daniels, K. (2022) Introduction to Employment Law. 6th edn, pg 158. London: Kogan Page.
ACAS (2025) states that under the law, there can be objective justification if the employer can prove both of the following:
· there's a 'legitimate aim' – for example, a genuine business need or a health and safety need
· the discrimination is 'proportionate, appropriate and necessary' – this means the legitimate aim is more important than any discriminatory effect
An example of this could be: A support centre posts a job opening for a counsellor to assist women who have been sexually abused. According to the advertisement, candidates must be female and not transgender. Gender reassignment and sex are protected traits. However, if the employer needs to keep the women they help from experiencing further distress, then this may be deemed as justifiable.
(AC 2.2)
The Equal Pay Act of 1970 was created following an Equal Pay demonstration held by the National Joint Action Campaign Committee for Women’s Equal Rights in May 1969. This committee was founded by women trade unionists that were inspire by the Ford sewing machinist strikes in June 1968.
Equal pay for equal work refers to the right for men and women in the same employment and performing equal work, to have equal terms and conditions of employment, and in particular to receive equal pay. This right is enforced under the Equality Act 2010 (CIPD, 2025). 
This implies that a person cannot be paid less than someone who is both their opposite sex and who works equally for the same employer or a "associated" employer. 
The Equal Pay Law covers compensation as well as the terms and the contractual terms and conditions, such as: 
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Appendix 3 – ACAS (2024). Equal pay and the law. https://www.acas.org.uk/equal-pay/equal-pay-law 
Equal pay also applies to employees, workers, apprentices, agency workers, full-time, part-time or temporary contracts and self-employed people who are hired to personally do the work.
Daniels (2022) states that ‘like work’ is defined as ‘work of the same or a broadly similar nature’. Generally, the Employment Tribunals take quite a broad view of this concept. They are not looking for identical work but an overall similarity in the work that is done. Examining the entire amount of work is crucial, and minor activities that are infrequently completed should not receive too much attention. Additionally, rather of concentrating only on what the contract indicates will occur, it is crucial to focus on what actually occurs on a regular basis in the workplace. The comparison focuses on the tasks in question and not on the individuals carrying them out.
CIPD (2025) states that there are three main ways organisations can defend an equal pay claim, by showing: 
· the claimant and the comparator are not doing equal work,
· the chosen comparator is not legally valid (for example, they are not in the same employment),
· the difference in pay is due to a material factor.
According to the EHRC, all employers should conduct equal pay audits or reviews to gather detailed information about their pay and benefit systems and how they affect individuals of a specific sex in order to thwart equal pay claims. CIPD (2025) states that these reviews can also operate as a risk management tool to highlight areas such as race, religion, disability or age discrimination.  
A model for conducting an equal pay audit and a comprehensive section on best practices are included in the EHRC's Code of Practice on Equal Pay. In addition to offering employers direction, the Code can be used as evidence in an employment tribunal. Although data from audits, reviews, or reports cannot bring about change, organisations should take all reasonable measures to eliminate any patterns of pay disparities that are found.
(AC 3.1)    
Constructive dismissal is where an employee resigns and shows they were forced to do so by the conduct of their employer (Landy, 2017).
To prove that a constructive dismissal has occurred, the employee must establish that:
· there was a fundamental breach of the contract on the part of the employer
· the breach of the contract caused the employee to resign
· the employee does not delay in resigning and also states clearly in their resignation the reasons for leaving.
Landy (2017) also states that an employee may only bring a claim for constructive dismissal if they have a qualifying period of service of two years’ continuous employment. 
There are several examples in which an employee could show a breach of contract by the employer and claim constructive dismissal. ACAS (2024) states that an example of these could include making unreasonable changes to working patterns or place of work without agreement.
When making changes to a contract of employment, the employee must always be consulted. The contract of employment is a legally binding document between two parties and a change cannot be made with just one party’s knowledge. The terms of consultation differ based on the number of employees affected by the change. If the changes affect 20–99 employees, the consultation should be with representatives and should be for a minimum of 30 days. If the changes affect 100+ employees, the consultation should be for a minimum of 45 days. If fewer than 20 employees are affected there is no requirement to consult with representatives but there should be consultation with the individuals affected, regardless of the numbers affected (Daniels, 2022). 
The employer would be better able to defend against the change and the constructive dismissal claim would be rejected if they had tried their best to consult and could demonstrate that there was a compelling business rationale for the change.
There are strict time limits for making a claim to an employment tribunal. In most cases, you have 3 months minus 1 day from either the last day of your notice period or the day you resigned, if you did not give your employer notice (ACAS, 2024).
(AC 3.2)
CIPD (2024) states that the definition of redundancy is set out in section 139 (1) of the Employment Rights Act 1996 an employee is dismissed by reason of redundancy if the dismissal is wholly or mainly attributable to the following three facts:
· The employer has stopped, or plans to stop, operating the company for the reasons the employee was hired.
· The employer has stopped, or plans to stop, operating that business at the location where the worker was employed.
· It is anticipated that the employer's "requirements for employees to carry out work of a particular kind in the place where the employee was employed" will either end or diminish.
A company should think about every possibility to cut down on or even eliminate redundancies before beginning a redundancy process, such as voluntary redundancies, moving employees into different roles in non-effected departments or letting go of temporary workers.
ACAS (2025) states that employers should check if they have a collective agreement with a trade union with details of what must be done.
Even if there is to be collective consultation, employers still need to meet with each person who may be made redundant, individually. Previous case law has shown that dismissals are unfair if a union is consulted but not the individual concerned (CIPD, 2024). 
If there are 19 or less employees at risk of redundancy then there is a requirement to individually consult, only. Collective dismissals of 20 or more employees are covered by specific statutory procedures set out in TULR(C)A) (CIPD, 2024). Collective consultation is a consultation where an employee representative is selected – this can either be a trade union representative or an employee that has been elected. 
The length of time that must be spent in collective consultation is laid down in the Trade Union and Labour Relations (Consolidation) Act 1992 (Daniels, 2022).
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Appendix 4 – Daniels, K (2022), Introduction to employment law: fundamentals for HR and business students - pg 253.
When selecting employees for redundancy or deciding on the criteria to include within any written redundancy procedures, you should always try to use objective criteria that are easily measurable and capable of being applied in an independent way, rather than based solely on opinion (Morris, 2025). These could include an employee’s standard of work or performance, their skills/qualifications, their attendance record (excluding any absences due to pregnancy or disability), or their disciplinary record (current offences). 
Redundancy selection criterion must be uniformly applied and objective.
(AC 3.3)   
The Transfer of Undertakings (Protection of Employment) Regulations 1981 (known as TUPE) were introduced as a result of the Acquired Rights Directive 77/187/EEC. These regulations were replaced by the Transfer of Undertakings (Protection of Employment) Regulations 2006, and it is the 2006 regulations that we now refer to (Daniels, 2022).
All UK businesses must abide by these laws. Transfers inside the public sector are exempt from them, but TUPE will be applicable if the private sector is engaged in the public sector change.
The picture below shows the full details of a ‘relevant transfer’, taken from The Transfer of Undertakings (Protection of Employment) Regulations 2006 – clause 3:
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Appendix 5 – Clause 3 from The Transfer of Undertakings (Protection of Employment) Regulations 2006
Pension rights do not automatically transfer with shifting employees because the majority of occupational pension scheme entitlements are entirely excluded from TUPE. Rather, pensions are safeguarded by pension legislation (Pensions Act 2004). However, CIPD (2024) states, where transferring employees are members of an occupational pension scheme (or are entitled to join one), any contractual rights to a certain level of contribution will transfer. Transferees do not have to replicate occupational schemes or contribute to the transferor's pension scheme, but transferees must provide a reasonable alternative and a minimum level of future pension benefit (CIPD, 2024).
One thing to note with transfers is that all obligations and liabilities for actions and inactions prior to the transfer are inherited by the transferee. These can include but are not limited to, liability for contractual rights, personal injury claims, liability for discrimination and liability for any breach of contract claims.
According to the regulations, the appropriate employee representatives must be consulted. These representatives could be elected employee representatives or representatives of trade unions. Daniels (2022) states that the following information must be supplied to the representatives:
· that a transfer is to take place
· the reason for the transfer and when it is expected to take place
· the implications for the employees (legal, social and economic)
· the measures that the employer expects to take in relation to the employees
· the measures that the transferee expects to take in relation to the employees.
Unless they receive contrary legal advice, the new employer should presume that all employee terms and conditions transfer. ACAS (2024) states that the below list of terms and conditions might be included:
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Appendix 6 – ACAS, 2024. TUPE. https://www.acas.org.uk/tupe/advice-for-employers-and-employees/transferring-to-your-new-employer 
(AC 4.1)
The UK's Working Time Regulations 1998 lay down the minimum conditions relating to weekly working time, rest entitlements and annual leave in the UK (Ayling & Suff, 2025). Ayling and Suff go on to state that employees are entitled to 28 days paid statutory annual leave which can include bank holidays. Part-time employees are entitled to a reduced pro-rated amount of annual leave which is based on the number of days the employee works.
Calculating holiday pay for irregular hours workers is done differently and is based on the average pay for the employee over a 52-week period. This rule applies regardless of when the worker's leave year starts (ACAS, 2024).
If an employee has not been employed for a 52-week period yet, the employer should calculate their annual leave pay from an average of the number of full weeks that the employee has worked. ACAS (2024) provides an example that if an employee has only been employed for 26 weeks, then their annual leave pay should be based on the average earnings from that 26-week period.
If there have been weeks in which an employee has not worked, then the employer is expected to use an earlier week in its place. An employer should only count back as far as needed to get 52 weeks of a worker's usual pay. If necessary, they can look at the pay the worker got over the previous 104 weeks, but no further (ACAS, 2024).
As an alternative, employers have the option to use rolled-up holiday pay for irregular and part-year workers. This involves adding a holiday pay amount to each payslip rather than paying it when the employee actually takes their annual leave (Morris, 2025).
Following an update to the Working Time Regulations 1998 legislation on 1st April 2024, employers can now choose to pay employees their annual leave by adding an amount on top of someone's normal pay. The employers are expected to calculate this at a rate of at least 12.07% of the employee’s pay during that pay-period. For example, if Jennie earns £1,250 in March 2025, she will receive an additional £150.88 on top for annual leave. Employers must also clearly distinguish this payment separately on employee’s payslips.
While workers must still have the opportunity to take their holidays, they will not receive their holiday pay at the time of leave (Morris, 2025). Unfortunately, this could lead to employees not taking any time off. ACAS (2024) explains that an employer has a legal responsibility to make sure employees take the holidays that they are entitled to and to actively encourage workers to take their holidays.

(AC 4.2)
Maternity Pay
Daniels (2022) states that there are three periods of maternity leave. Compulsory Maternity Leave, Ordinary Maternity Leave (OML) and Additional Maternity Leave (AML).
Compulsory Maternity Leave is the two weeks (four weeks for industrial or workshop workers) immediately after giving birth, whereby no employee is permitted to work for her employer. This two-week period is included in the regular maternity leave.
Regardless of length of service, all pregnant women are eligible to 26 weeks of OML and an additional 26 weeks of AML. AML starts immediately after the OML has finished.
CIPD (2025) states that mothers are entitled to up to 39 weeks of statutory maternity pay (SMP) providing as long as they meet certain National Insurance contributions lower earnings limit requirements and have 26 weeks' continuous service (assessed at the 15th week before the baby is due). Many organisations have more generous contractual terms for pay during the entire leave period but the statutory rate for the first six weeks of SMP is paid at 90% of average weekly earnings. Following the first six weeks, the rate of pay is £187.18 per week or 90% of earnings if lower.
Even though mothers are entitled to take 52 weeks of maternity leave in total, SMP is only paid for 39 weeks, so the final 13 weeks is unpaid.
Shared Parental Leave
SPL was introduced by the Shared Parental Leave Regulations 2014 (Daniels, 2022).
The system of Shared Parental Leave (ShPL) allows parents to share leave between them. The right applies to both opposite-sex and same-sex couples and includes when the individual has carried the child, when parent/s have had a child through a surrogacy arrangement and parent/s have adopted a child (CIPD, 2025).
Daniels (2022) states that to be entitled to ShPL, the employee must be eligible to take SAL or SML or be entitled to Statutory Maternity Pay (SMP), Statutory Adoption Pay (SAP) or Maternity Allowance (MA). Also, to be eligible, the mother or adopter must share responsibility for raising the child with the child’s father or her partner. Daniels (2022) also states that by the conclusion of the 15th week prior to the week the child is due or the week the adopter is informed that they have been matched with a child, the employee must also have been employed by the same company for a minimum of 26 weeks. The other parent must have earned more than the Maternity Allowance criteria in 13 of the 66 weeks before to the baby's due date and must have worked for 26 of those weeks.
The Compulsory Maternity Leave is still required to be taken by the mother and cannot be part of the ShPL, which means that there is 50 weeks available to take as ShPL. If any Statutory Maternity Leave or Statutory Adoption leave is taken by the mother, then this amount of time is to be deducted from the ShPL. 
The rate of pay for ShPL is the same rate as Statutory Maternity Pay and the total period of paid ShPL will not exceed 37 weeks (plus the 2 weeks Compulsory Maternity Leave).
(AC 4.3)
‘Flexible working’ describes a type of working arrangement which gives a degree of flexibility on how long, where, when and at what times employees work (CIPD, 2025).
ACAS (2024) states that by law (Employment Rights Act 1996), employees have a statutory (legal) right to request flexible working and can do so from the first day of employment with a company. An employee may request flexible work arrangements in a variety of ways. These can include, but are not limited to part-time hours, staggered hours, remote working, working from home or hybrid-working. 
If an employee wants to make a flexible working request, they must submit their request in writing, either by letter or email and state that it is statutory request for flexible working. ACAS (2024) also states that the request must include:
· the date of the request
· the change the employee is requesting – e.g. the change in hours or place of work
· when the employee would like the change to start
· if the employee has made any previous statutory flexible working requests
· the date of any previous requests.
By having all of the above information, it gives the employer the right information to understand if the employee is eligible to make this request. Employees are entitled to make 2 flexible working requests within any 12-month period and can only have one request live at a time.
Once the employer has received the request, they must arrange a meeting with the employee to discuss it. The employee has the right to be accompanied to this meeting by a fellow worker or a trade union representative (Daniels, 2022). The employer must make a decision and include time for any appeal, within a maximum of 2 months.
The Employment Rights Act of 1996 stipulates that a request must only be denied for one or more of the following business grounds:
· a detrimental effect on ability to meet customer demand
· insufficient work available for the periods the employee proposes to work
· planned structural changes to the employer's business
· an inability to recruit additional staff
· a detrimental impact on quality
· a detrimental impact on performance
· an inability to recruit additional staff
· a detrimental impact on quality
· a detrimental impact on performance.
Accepting flexible working requests have the potential to create direct and indirect business benefits. The direct benefits can include saving on office space, for instance, by enabling hot desking and remote working. Additionally, flexible working enables a better alignment of business resources with demand, such as providing round-the-clock customer service. Benefits to the company are indirectly obtained through increased employee welfare and job satisfaction. Research shows that flexible workers have a higher level of job satisfaction, commitment and are more likely to increase discretionary effort compared to those who do not work flexibly (CIPD, 2025).
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If the proposed redundancies involve more than 100 jobs at an establishment in a 90-day period, the consultation must
take place over at least 45 days.

If the proposed redundancies involve more than 20 but fewer than 100 jobs at an establishment in a 90-day period, the
consultation must take place over at least 30 days.

If fewer than 20 jobs are to be made redundant, no collective consultation is required. However, the employer must still
engage in individual consultation (as is required for all redundancies, regardless of the number of jobs involved).
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Arelevant transfer
3.—(1) These Regulations apply to—

(a) a transfer of an undertaking, business or part of an undertaking or business situated
immediately before the transfer in the United Kingdom to another person where there
is a transfer of an economic entity which retains its identity;

(b) a service provision change, that is a situation in which—

(i) activities cease to be carried out by a person (“a client”) on his own behalf and are
carried out instead by another person on the client’s behalf (“a contractor”);

(i) activities cease to be carried out by a contractor on a client's behalf (whether or
not those activities had previously been carried out by the client on his own behalf)
and are carried out instead by another person (“a subsequent contractor”) on the
client’s behalf; or

(iii) activities cease to be carried out by a contractor or a subsequent contractor on a
client’s behalf (whether or not those activities had previously been carried out by
the client on his own behalf) and are carried out instead by the client on his own
behalf,

and in which the conditions set out in paragraph (3) are satisfied.
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pay, including any overtime pay
contractual bonuses
commission

sick leave and pay

holiday leave and pay, including any outstanding holiday pay or any
arrangements to carry over holiday from previous leave years

allowances
insurance-based benefits
contractual enhanced redundancy pay

any terms agreed through collective agreements between an employer
and a trade union

any contractual terms from other sources, for example from a staff
handbook or an agreement affecting many employees

any terms that might not be in an employment contract, for example a
lorry driver needing a valid driving licence to work
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1. Re-introducing rolled-up holiday pay for irregular hours and part-year workers;

2. Re-introducing the 12.07% of hours worked calculation method for irregular hours and
part-year workers;

3. Changes to the definition of a week'’s pay for holiday pay calculations;

4. Changes to carry over of holiday rules.
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The job requires a certain physiology (excluding physical strength) or a certain authenticity in dramatic performances or
other entertainment, and a particular gender or race is therefore required.

The job involves physical contact with people and it would be inappropriate for this contact to be by a person of the
opposite sex. For example:

o Etam plc v Rowan (1989) IRLR 150
Rowan, a man, was refused employment at the women’s clothes shop Etam because the job would have involved
measuring women who were unsure of their size and this was inappropriate contact. The EAT held that this was a
small part of the job and could have been covered by a female colleague.

The job holder has to live on the premises and it is not possible to provide separate sleeping and other facilities for each
sex.

The job involves a special level of care and it would be inappropriate for that care to be given by a member of the
opposite sex or of a different race/religion.

The job requires a particular commitment to a religion (e.g. being a leader in a religious group).

The job is one of two jobs to be held by a married couple/couple in a civil partnership.

The job involves living in a private home and the degree of contact and intimacy involved would be inappropriate with a
person of the opposite sex.

The job involves work outside the UK in countries where laws or customs would mean that the duties cannot be carried
out by a woman.

The job requires authenticity in the provision of food and drink to the public and for that reason specifying a particular
race is allowed.
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