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ADVICE TO THE CLIENT IN LEGAL MATTERS

[bookmark: _Toc86793810]1. BACKGROUND OF THE CASES:
According to statement  information, the case revolves around Paula who has been accused in count of theft for a designer handbag missed from Christians home while celebrating  her 40th birthday party. The details of case shows that Paula has been stolen the expensive handbag of Christina from her house, which’s  most specially gifted by Christians husband on the occasion of her birthday. There are important elements in the case that should be kept in mind.
Also at the party Leon and Harriet who had been recently introduced to one another. Harriet don’t take alcohol due to the fact that she is allergic to it. Leon spiked Harriet’s soft drinks with vodka when Harriet went to toilet. After Harriet returned and drunk her drink she began suffering from hallucinations, due to felt of high temper/heated  in her body  she attempt to get out, she began breaking large numbers of glasses in the bi-fold doors of Christina’s kitchen. She also hits on face of  Daniel who was guest of Christina, causing a broken cheek bone.
After all Christina and her husband were able managed to calm Harriet down.
[bookmark: _Toc86793811]
LEGAL ELIMENTS AND ISSUES IN THE CRIMINSL CASES:
[bookmark: _Toc86793812]Theft Act 1968:
According to offense of theft that has been set out in s. 1 (1) Theft Act 1968 that offers that a person would be guilty of theft and if they "dishonestly" approach a property that belongs to someone else with the attention to deprive the real owner of the property (Reed,2020) . The actus reus of theft is as follows:
· Property
· Appropriateness.
· Belonging to another.
The following issues has been observed in the case and pointing them legal way:
a) A person should only be guilty of theft if he or she "dishonestly" takes something that belongs to someone else with the "intention" to permanently deprive others from using it. Similarly, the concepts of steal and theft are dealt with accordingly.
b) It is important to know if the action has been made with the perception to gain or it was made for the personal benefits of thief. (Reed,2020),
[bookmark: _Toc86793813]Dishonesty:
To discuss about dishonesty is also very important in this case. The following important points must be considered in dishonesty.
There is few more important points for consideration in the specific issues which are as follows:
a) If a person approaches the property with the intention to deprive the owner of the property.
b) A person taking the property of someone it is belonging to another. In other words, the intention to steal is considered as dishonesty.
[bookmark: _Toc86793814]Property:
a) Property included any valuable thing and money, it can be personal or real, including intangible property. (Reed,2020),
b) A person cannot steal things or land expect for some exceptions.
From the above analysis it has been seen that the Mens Rea of theft are as follows:
· Intention of permanently deprivation.
· Dishonesty has accorded .
Degree to which Men’s Rea is required;
In guideline, in order to establish criminal liability for a common law or statutory offense, there must be proof of the endorsed frame of mens rea in connection to each component of the offence. Depending on the definition of the offense, diverse forms of mens rea may be endorsed in connection to distinctive elements of the actus reus. In some offenses, it may be that an component of the actus reus does not require proof of any corresponding component/element of mens rea liability is strict as to that element.
Strict liability
•	Usually statutory, regulatory, carry minor/moderate penalties
•	A number of tests can be applied to establish whether offence is strict liability or not.

THE MENTAL ELEMENTS OF A CRIME:
The most important types of MR as follows;
· Intention
· Recklessness
· Subjective recklessness
· Aware of risk, and
· Unreasonable to take risk
Objective recklessness
· No longer applies it
Negligence
· Failure to conform to the conduct expected of  reasonable person
· Losses of concentration is one of example for negligence
MR  Intention can be classified as follows;
a) Direct intention - where D’s purpose is to bring about the prohibited resultIndirect
b) intention – where the prohibited outcome must be virtually certain as a                                     result of D’s  actions and D must appreciate that this was the caseSpecific
c) intent – only intention will suffice as Mens  Reus
Basic intent – intention/recklessness will suffice
[bookmark: _Toc86793816]Differ Actus Reus from the Mens rea of an offence:
While the concept of actus reus focusses on the outside components of an offense, mens rea focusses on state of mind or fault. The mens rea of the offense describes the fault component with which defendant acted. Defendant  intended, accepted, predicted as a risk of the prohibited things and so on.

ADVICE TO PAULA  FOR THE LEGAL ISSUES:
After having the analysis of the legal implications regarding the case it can be said that Paula cannot be accused of the theft (Code D of the Police and Criminal Evidence Act 1984 is described that identification by witness and evidences arises when a witness who has seen the offender during committed a crimre). Following are some of the reasons why Paula cannot be accused of theft, unless if there was any eye witness, CCTV footage or any other evidence can be presented  to the court against defendant, Reed,(2020).
a) [bookmark: _Hlk86866496]According to statement the case analysis it shows that Paula took  the bag inside her coat and took it outside, When Paula noticed that someone coming, she put the bag underneath of her car with intention of take it after end the party, therefore she is been accused of stealing, It can be said that Paula has/had the intention to steal the handbag of Christina then she  fled with. An Intention can play a very important role in the overall outcomes of the case. The case analysis shows that Paula did  have  intention to steal the property of Christina , Even though she was a guest of inviter.  Reed, (2020).
b) The second important point is "dishonesty," according to above mentioned definition of stealing. It can be said that Paula was been dishonest in the entire situation and she have to prove as an innocent. However,  Paula was been found to be  involved in theft by criminal  activities and intentionally  about the entire matter and she must accept liability.
[bookmark: _Toc86793818]'To deprive forever'
As stated in Section 6, there might be a purpose to deprive forever, but the idea is left up to the tribunal to determine whether there was an intention to deprive.
under one of its subsections. So, if you're yelling in public, you might violate the law.
Case Law:
Morris [1983] : S.1 of the Theft Act 1968 defines theft as dishonestly appropriating the property of another with intention to permanently deprive. S.3 of the Act defines ‘appropriation’ as ‘[a]ny assumption by a person of the rights of an owner’. The defendants argued that switching labels on the products and paying a lower price did not amount to appropriation
DECISSION; The offence of obtaining property by deception under s.15(1) of the Act should therefore be considered an additional, rather than alternative, offence, committed once the defendants had paid at the checkpoint. In the interests of simplicity, however, prosecutors might only charge the s.15 offence in such a situation, rather than both the s.1 and s.15 offences.

Ghosh [1982] : To established the two-limbed test for dishonesty that was later overturned in Ivey.
D was a surgeon who claimed fee for operations where he should not be paid
D was convicted of offences under the Theft Act 1968
The judge directed jury to an objective test of whether the conduct would be dishonest to reasonable people.
COURT OF APPEAL and LORD LANE CJ
Appeal dismissed – although the judge’s direction was wrong, the conviction was safe
All matters covered in s2(1) relate to belief of accused and s2(2) relates to his willingness to pay, both are subjective – ‘it is difficult to see how a partially subjective definition can be made to work in harness with the test which in all other respects is wholly objective.
Two-part test for dishonesty:
Was what was not done dishonest according to the ordinary standards of reasonable and honest people , Defendant is not guilty. If yes:
The defendant realise that reasonable and honest people regard what he did as dishonest, he is guilty; if no, he is not.
[bookmark: _Hlk92396219]Ivey v Genting Casino (UK) ltd (2017) : Over two days in August 2012 Mr Ivey, the claimant in this case, deployed a highly specialist technique called edge-sorting which had the effect of greatly improving his chances of winning. He had the help of another professional gambler, Cheung Yin Sun (“Ms Sun”). First they set up the conditions which enabled him to win. Then, later that evening and the following day, over the course of some hours,he won approximately £7.7m. The casino declined to pay, taking the view that whathe had done amounted to cheating. His case is that it was not cheating, but deployment of a perfectly legitimate advantage (Michaelmas Term[2017)

Conclusion
The Theft Act of 1978 made it an offence to make off without paying or take the property without permission of its owner, and this problem was remedied as a result of dishonesty. But there are some option  available for Paula as, she can apply be free on a bail, if she had no bad record of  criminal activities in her past . A lawyer  also can try to minimize the punishment if the court found her guilty, therefore  she have to satisfy the judges by her true statement and in good behavior during case trials.

[bookmark: _Hlk86839544]
3. ISSUES AND DISCUSSION TO THE CRIMINAL DAMAGE AND ASSOULT CASE OF HARRIET:
The Core Concept of  Criminal Damage Act 1971
The lawful excuse for criminal damage ;
Lawful excuse is where the defendant has a good and valid reason to cause criminal damage. Ways in which the defendant may have lawful excuse include:
· The property was damaged to protect other property which they believed to be in immediate need of protection.
· They had genuine reason to believe that the owner of the property had given them consent to damage the property.

· They had to damage the property in self defence, to protect them from an imminent attack.

Defence against charges as;
[bookmark: _Hlk90043203]S. 5(2) of the 1971 Act sets out a specific defense against charges for criminal damage, separate from the general self-defense excuse available for all offences involving violent acts. Under the Act, the defendant has a lawful excuse for criminal damage if the person who was entitled to consent to the destruction had consented to it or would have consented to it, had they known the circumstances or the person who committed criminal damage did so in order to protect his property and his actions were reasonable, given the circumstances.
Section 5(3) CDA 1971 includes a subjective element: For the purposes of this section it is immaterial whether a belief is justified or not if it is honestly held.
The Criminal Defense of Intoxication:
Intoxication is a defense available to criminal defendants on the basis that, because of the intoxication, the defendant did not understand the nature of his or her actions or know what he or she was doing. The intoxication defense applies in very limited circumstances and typically depends on whether the intoxication was voluntary or involuntary and what level of intent is required by the criminal charge.




The Defense of Involuntary Intoxication;
‘The most obvious example of involuntary intoxication is where a person has had their food or drink spiked without their knowledge. However, it may also cover where a particular drug has an unexpected result to that anticipated’
Also In most jurisdictions, a criminal defendant may be excused from responsibility if he/she commits a wrongful act because of involuntary intoxication. Although relatively rare a quarter century ago, the defense of involuntary intoxication has steadily gained momentum among criminal defendants. The defense is based on the common-law premise that someone who ingests an intoxicant “unknowingly” or without awareness of its possible effects is not blameworthy. A defendant may become involuntarily intoxicated “through the fault of another”, by accident or inadvertence, or because of a physiological or psychological condition beyond his/her control. Although the term intoxication is generally associated with the “ingestion or spiked of alcohol”, the law recognizes that it could include any drug or substance with adverse effects, including prescribed medications. The Model Penal Code, for example, explicitly recognizes the involuntary-intoxication defense in the context of use of prescription medication.
Voluntary Intoxication
Establishing a defense of voluntary intoxication is much more difficult than involuntary intoxication. Under prevailing legal standards, voluntary intoxication is an applicable defense only for certain crimes, and, even in those circumstances, juries are far less likely to accept a defense of intoxication when the defendant brought the intoxication upon himself or herself.

[bookmark: _Toc86793820]Case Law
Gayford v Choulder [1898] : In this case the defendant trespassed on the complainants land, trampling on his long grass. He was charged and convicted of malicious damage, a precursor to the modern offence of criminal damage.The Court upheld the conviction. The defendant had damaged the complainant’s grass.
This case was decided before the enactment of the Criminal Damage Act 1971. However, it is likely still of persuasive value regarding how ‘damage’ should be interpreted under that Act.
[bookmark: _Hlk92481984]R v Fiak [2005] EWCA Crim. 2381:  Where the defendant was arrested and flooded the cell in similar circumstances. He was convicted of criminal damage and appealed arguing that the blanket could be cleaned and the cell used again when dry and therefore no damage was caused.

[bookmark: _Hlk92483323]A (A Juvenile) v R [1978] Crim LR 689 : The issue in this case was whether the defendant spitting on the jacket in these circumstances could be considered as criminal damage within the meaning of the Criminal Damage Act 1971. It was important to understand in this case whether the rain coat had been rendered imperfect or inoperative in line with the wording in the statute.
Ultimately, it was such minor damage, clean able that it was not enough to trigger a penalty under the Criminal Damage Act 1971.

Legal issues and advise for Harriet:
In the case of Harriet it can be said that she did not committed the crime intentionally, because she began suffering from hallucinations ( Intoxicated) due to someone spiked her drinks and she did not know that what had happened after. She don’t drink alcohol due to the fact she is allergic to it. In this point the court shall asked to show a medical examined report. If the court satisfied to see the medical report, she might be free of sentencing from criminal damaged, and she may not to accept liability for it.
But she still might have to pay a fine for damaged of properties of other person if they required to, and depends on impacted of damaged . Level of fine as follows;

In the Tables in section 31(3A) of the 1973 Act and paragraph 1 of Schedule 4 to the 1980 Act (maximum periods of imprisonment for default in paying fines etc.), for the entries relating to amounts not exceeding £5,000 there shall be substituted the following entries—
“An amount not exceeding £200	7 days
An amount exceeding £200 but not exceeding £500	14 days
An amount exceeding £500 but not exceeding £1,000	28 days
An amount exceeding £1,000 but not exceeding £2,500	45 days
An amount exceeding £2,500 but not exceeding £5,000	3 months”.

Also the court may advice both parties to negotiated the matters individually if possible, as it’s a minor damaged to be count.
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