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Scenario Question 


In this essay I will split the scenario I have on my assignment brief and talk about how Linda and Michael have been liable for several criminal offences. I will check if they are liable for actus and mens Reas and then if they are that means that they are liable for criminal offences. I will also give the definition of each offence.
Linda and Michael could potentially be liable for several criminal offences. Because Lindas potential offense was theft which means under Section 2 CDA (1971) a person who without lawful excuse makes to another a threat, intending that other would fear it will be carried out. Linda met the actus reus element when the CCTV footage captured her taking Aidas jewelry from the bedroom. This is a clear act of taking someone else's property without their permission. Additionally, the jewelry belongs to Aida, satisfying the requirement that the property must belong to another. Linda also met the Mens rea element when she was dishonest with Aida and Billy, and she refused to return the jewelry back to Aida even though she entered her bedroom without her permission this indicates a dishonest intent from Linda. This means Linda was potentially liable for the criminal offence of Theft.
Linda was also liable for criminal damage in the basic offence is defined in section 1(1) Criminal damage act 1971 which means a person who without lawful excuse destroys or damages any property belonging to another intending to destroy or damage any such property or being reckless as to whether any such property would be destroyed or damaged shall be guilty of an offence. Linda’s act of cutting holes in Aida’s clothing, as seen on CCTV, fulfills this requirement. The damage Linda caused to the clothing clearly belongs to Aida is establishing the actus reus. The mens rea for criminal damage requires either an intention to destroy or damage property or be reckless to this and know or be reckless to the fact that the damage or destruction is to property belonging to another. Linda’s deliberate action of cutting the clothing demonstrates a clear intention to damage property. Her actions show recklessness, as she must have foreseen that cutting the clothing would cause damage, this means that she was liable for criminal damage.
Linda was also liable for assault (battery) and what assault means in section 20 OAPA act 1861 is that whosoever shall unlawfully and maliciously(savage, Parmenter 1991) wound or inflict any grievous bodily harm upon any other person, either with or without any weapon or instrument, shall be guilty of a misdemeanour , and being convicted thereof shall be liable to imprisonment for more than five years. The actus reus of battery (Rolfe 1952) is the application of unlawful force. Linda’s action of slapping Aida, which caused a minor graze, satisfies this requirement. The witness statements from Aida and possibly Billy, along with the CCTV footage of the incident, would corroborate the application of force. The mens rea for battery (Cunningham 1957) is either an intention to apply unlawful for or recklessness as to the application of such force. Linda’s intentional act of slapping Aida demonstrates a direct intention to apply force. Even if Linda did not intend to cause the graze specially, her action shows recklessness, as she must have been aware that slapping Aida would result in some form of physical contact and potential harm

Linda was also liable for Burglary under the theft act 1968. Burglary is defined under section 9 of the theft act 1968 which means that a person is guilty or burglary if he enters any building or part of a building as a trespasser (section 9 (1) b) and with intent to commit any such offense or having entered any building or part of a building as a trespasser. If he steals or attempts to steal anything in the building or that part of it or inflicts or attempts to inflict on any person therein any grievous bodily harm (section 9(1) a). For the actus reus Linda entered Aida and Billy’s home even though she had permission to enter the house to feed the cat, her entry into their bedroom (a part of the building) could be considered unauthorized. She was also considered a trespasser in this part of the house because even though she had permission to enter the house for a specific purpose (feeding the cat), entering the bedroom and taking the jewelry was beyond the scope of this permission. In the end for the actus reus Linda attempted theft which means that Linda stealing Aida’s jewelry satisfies the element of committing theft after entering as a trespasser under section 9 (1) b (i). For the mens rea Linda had knowledge or recklessness as a trespasser when likely she knew that she was exceeding the permission given to her by entering the bedroom and taking the jewelry. This satisfies the mens rea for trespassing. After she intended to commit theft when she entered the room and decided to take the jewelry that didn't belong to her. Therefore, Linda is potentially liable for burglary.
Michael was liable for involuntary manslaughter by unlawful act and there are 3 types of that. The first one is gross negligence manslaughter, unlawful act manslaughter and reckless manslaughter. Additionally, the act giving rise to the offence must be a dangerous one, it is not enough that it simply amounts to a crime. (church 1966) the unlawful act must be such as all sober and reasonable people would inevitably recognise must subject the other person to, at least, the risk of some harm resulting therefrom albeit not serious harm. The actus reus for involuntary manslaughter by unlawful act in an unlawful act that causes death. Michael’s act of pushing Billy constitutes an unlawful act (battery or assault) McMillan v CPS (2008), Kenlin v Gardiner (1967) the push led to Billy falling and hitting his head, which caused a significant bleed on the brain and ultimately resulted in his death.(smith 1961),(wood 1830), The connection between the push and Billy’s death satisfies the causation requirement. The mens rea for involuntary manslaughter by unlawful act is the mens rea of the unlawful act itself, which, in this case, is the battery. Michael admitted to pushing Billy hard, which demonstrates the intention to apply force. Even though Michael did not foresee that his actions would result in serious harm or death, the push itself was intentional and dangerous. In cases of involuntary manslaughter (Venna (1975), (Pegram v DPP 2019), it is sufficient that a reasonable person would have foreseen the risk of some harm, even if not serious harm, resulting from the unlawful act.
In conclusion Linda could be liable for theft, criminal damage, burglary and battery. The actus reus and mens rea for each offence are established through the evidence of her unauthorised appropriation of jewelry, intentional damage to clothing, going into her bedroom without permission and application of unlawful force on Aida. Michael, on the other hand, could be liable for involuntary manslaughter by unlawful act, as his intentional push led to Billy's death, satisfying the elements of actus reus and mens rea for this offense. This analysis highlights the importance of both physical actions and mental states in determining criminal liability.
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