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Islamic transactions possess more than thirty ways of contracting commercial contracts and Murābaḥa is one of them. The Murābaḥa contract is known and defined in the earliest books of Islamic jurisdiction (Fiqh) and is currently used by financing systems (banks, funds…) in order to loan money with an added value at the refund in a format that can fit with Islamic finance principles.
In Islam, loans with interests are clearly prohibit by Quran (S.2-V.276; S.2-V.278;  S.3-V.130) and by the Sunnah (Bukhari & Muslim). Thus, the financial system in Islam can not be built or based on usurious trades or deals. Hence, finance institutions and systems had to find a sharia compliant solution to the big financial issue.
Originally, Murābaḥa is a simple contract of sale in which the purchaser delimitates the profit rate before to buy a commodity and then have the intention to resell it to a buyer. Al-Kasānī stipulated that the Murābaḥa is conditioned by three rules: 
1- The validity of the contract (including all the conditions of validity for any commercial contract)
2- The knowledge of the initial cost of the commodity bought by the purchaser
3- The presence of a financial ability to pay the commodity.
Most of Islamic Jurisconsults (Fuqahāʾ plural of faqīh) agrees with this definition and conditions for the Murābaḥa.
Currently, the Murābaḥa contract is defined by the AAOIFI Shari’a Standard as a Shari’a compliant as long as it respects the recommendations and rules that it requires (Shari’a Standards for Islamic Financial Institutions – Standard n°8). Most of Islamic scholars in the Islamic world approve and validate the new version of the Murābaḥa used by financial institutions. Indeed, most of Islamic financial products are validated by Shari’a boards specialized in Islamic Finance. This type of contract is mainly used in real estate financing and in the emission of Sukuk (Islamic bonds). According to The Islamic finance, it represents less than 2% of the International and Murabaha contracts represent more than 30% of Islamic Finance (Thomson Reuters 2018).
In the other hand, some scholars and specialists consider the Murābaḥa as a trick in order to use financing with interest through a different way but with the same finality: make money by loaning money. These scholars see the Murābaḥa as clearly forbidden and not allowed by Islamic Law. Pr. Taqi Usmani, a reference in Islamic Finance, has a more nuanced position: “It should never be overlooked that, originally, murabahah is not a mode of ﬁnancing. It is only a device to escape from ‘interest’ and not an ideal instrument for carrying out the real economic objectives of Islam. Therefore, this instrument should be used as a transitory step taken in the process of the Islamization of the economy, and its uses hould be restricted only to those cases where mudarabah or musharakah are not practicable”. However, Murābaḥa is becoming more and more accepted and seen as compliant to Shari’a in the Islamic world.
(Y. EL ADLY)
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