Task One – 3900 Words 4283 words ( 7 words in 10% threshold)

1. [bookmark: _Int_7KoNpY04]Aims and objectives of employment regulation. (AC 1.1) (324 words)

[bookmark: _Int_SaTelRQA][bookmark: _Int_eGr7uTsg]Employment legislation controls how employers and employees interact whilst aiming to achieve social justice (Cheary, 2016). The Employment Rights Act 1996 safeguards employees from incurring undue harm due to an appropriate act in the workplace (www.hse.gov.uk, n.d.) Employee rights, wages, leave, sick pay, workplace safety, HR procedures, and termination are all governed by UK employment laws (HR, 2021). It sets forth what employees are expected to perform, what they may be asked to do, and their rights while at work (CIPD, 2022).  Employment law is dynamic, jurisdiction-specific, and subject to revisions (Law.ac.uk, 2022). The terms and conditions of employment, which define the relationship between an employer and employee, include the many forms of employment contracts, notice requirements, and opinions on zero-hours contracts from both the employer and the employee (CIPD, n.d.). 
Employment status is increasingly important as new forms of working become commonplace (CIPD, 2019a). Employers and workers can guarantee that their recruiting, firing procedures, and working environment are fair for everyone by adhering to pertinent legislation (Daniels, p156, 2019). The use of blacklists, collective bargaining, employee discrimination, and labour unions are all regulated by law with both the acceptance and practise of collective bargaining. This includes preventing businesses from treating employees unfairly because they are union members (Daniels, p158, 2019). The regulations apply to employed, employees and self-employed and to those who work in a variety of patterns, such as full and part-time employment, fixed-term contracts, and demands for flexible scheduling (CIPD, n.d.). 
The Employment Rights Act protects minority groups that need it in the workplace as it prevents employers from abusing their position of authority (Report, 2021). Employment status is not a trivial legal issue in the development of a better working environment. It is an essential component of the complex puzzle that will allow for working equality (CIPD, 2020). Businesses should check that their hiring and selection practises adhere to the law and provide information on safe hiring practises (CIPD, 2019).
2. The role of the tribunal and courts system in enforcing employment law. (AC 1.2) (372 words)

Senior judges and independent judges oversee the UK's employment tribunals, which hear appeals against training levy assessments (Courts and Tribunals Judiciary, 2023). They are responsible for hearing complaints from individuals who believe that someone, such as an employer or potential employer, has treated them improperly (Gov.uk, 2019). Claims frequently concern unfair and unlawful terminations, discrimination, equal pay, and deductions from wages (Woodhams, p 21, 2022) Workers must initially contact Acas to attempt early mediation to settle the conflict (CIPD, 2021). 
A claim must be filed with an employment tribunal within three months of the day the employment ended, or disagreement occurred (Gov.uk, 2012b). Acas provides free "early conciliation" to resolve conflicts without going to court and distributes early conciliation certificates if a resolution is not found (GOV.UK, n.d.). They are a free-standing public organisation that gets funds from the executive branch and strives to settle workplace conflicts by offering free and unbiased advice to employers, employees, and their representatives on employment rights, best practises, and rules (Daniels, p9, 2019).  
If an employee feels they have been treated unfairly by their employer and a settlement cannot be reached, they may utilise the ET1 claim form to file a claim with an employment tribunal (HM Courts & Tribunals Service, 2017). In response to an employee's allegation of unfair treatment before an employment tribunal, employers may utilise an ET3 form to defend against the claim (GOV.UK, 2018). Before an employment tribunal hearing, there is a preliminary hearing to manage the matter, define the claim, and determine what should be covered at the main hearing (Woodhams, p93, 2022). The court may also determine whether you may resolve your dispute without holding a formal hearing (Advice, 2021). At the hearing, inquiries and requests for proof will be made of the respondent and the employer. The employment tribunal will then assess whether the claimant is successful and, if so, what the appropriate award should be (Unison, 2013). Tribunal claims are closely related to the steps employers and workers must take before a disagreement is brought before a tribunal (Daniels, p 177, 2019) Most employers and workers will try to settle workplace conflicts through direct communication, use of a private arbitrator, or use of an Acas-provided mediator (CIPD, 2018). 

3. How claims are settled (AC1.3) (366 words)

Before bringing a claim to an employment tribunal, workplace disputes should be resolved amicably through an internal grievance procedure because failing to arbitrate first could affect remuneration (CIPD, 2018). The Limitation Act 1980 sets deadlines for specific types of complaints and these limitations are maintained whether they raise the problem with the employer first (ACAS, 2022a). 
Before submitting a claim, an employee should engage in "early conciliation" since it offers the chance to achieve an understanding without resorting to court (ACAS, 2022a). Early conciliation may continue throughout this procedure for up to six weeks (Advice, 2023b). When a deal cannot be reached during the conciliation procedure, a certification of early conciliation is given. The COT3 agreement is only issued if a settlement is reached and is a legally binding contract that both the employee and the employer must adhere by (www.citizensadvice.org.uk, 2023).
During a settlement agreement, the employer may promise to pay the employee a certain amount of money, stop treating the employee improperly, or to end the disagreement (Daniels, p25, 2019). A settlement agreement between an employer and employee forgoes the employee's ability to pursue further claims against the company (Pratt, 2019). In most cases, the employer will cover the cost of independent legal counsel and must be identified in the agreement to be valid over a statutory claim (CIPD, 2022e). This is because an employee will still have the right to file a claim with an employment tribunal if a settlement agreement is signed without first seeking independent legal counsel (www.citizensadvice.org.uk). 2023a). They frequently have a privacy clause to safeguard the employer's image and discourage other workers from signing comparable agreements (Shekhar, 2021). Under Section 111A of the Employee Rights Act of 1996, an employer may make a termination offer to a worker regardless of the circumstances. This offer is treated as a dialogue without prejudice and cannot be used as evidence in court (Legislation.gov.uk, 2013).
It is advised that Charlotte and Madeleine aim to resolve the issues in early reconciliation or settlement agreements to prevent these cases going to tribunal. If settled early, it would be less brand damaging for the firm and could mean an agreement is made in a timelier manner. 

4. Discrimination (AC 2.1) (505 words)

Charlotte and Madeleine's choice to hire solely young males might be perceived as discriminatory. People are legally protected against discrimination at work under the Equality Act 2010 (GOV.UK, 2013). It consolidates more than 116 laws into a single Act and protects people from unjust treatment and promotes an equitable society (Equality and Human Rights Commission, 2022). It offers protection for employers, employees, job candidates, former employees, and workers (Stammeringlaw, 2021). Discrimination occurs when one person treats another differently due to a protected attribute (Daniels, p 117, 2019).  Age (section 5, EqA 2010), disability (section 6, EqA 2010), gender reassignment (section 7 EqA 2010), marriage and civil partnerships (section 8 EqA 2010), pregnancy and maternity (section 18 EqA 2010), race (section 9 EqA 2010), religion or belief (section 10 EqA 2010), sex (section 11 EqA 2010), and sexual orientation (section 12 EqA 2010) are all prohibited grounds for discrimination (Equality and Human Rights Commission, 2021a). 
Employers are not allowed to discriminate against job candidates based on one of the nine protected qualities (CIPD, 2022b).  Employers may recruit the most qualified based on merit by taking a constructive attitude towards diversity (GOV.UK, 2012). The Act forbids discrimination by association and safeguards candidates with family members with protected features (Citizens Advice, 2022). And defends disabled people from long-term negative impacts on daily activities where colleagues are subjected to unfair treatment because of a factor relating to an impairment rather than the condition (Legislation.gov.uk, 2010). Equality Act 2010, Section 20 requires employers to provide reasonable accommodations for employees with disabilities to prevent disadvantage (Hurst, 2018). The employment tribunal of Mitchell v. Marks & Spencer PLC determined that the business had breached the law by failing to provide reasonable adjustments for disabled employees (Ash, 2021).
Williams-Drabble v. Pathway Care Solutions alleged that she was the victim of discrimination when her employer permanently altered her work schedule to prohibit her from attending church on Sundays (Mallick, 2013). Positive action is permitted to overcome disadvantage. If a candidate's protected traits are required for them to execute a certain work, employers may in some circumstances impose occupational criteria (www.acas.org.uk, n.d.).
According to objective justification people are occasionally permitted to discriminate if they have a compelling basis to do so and must have the ability demonstrate this in court (www.citizensadvice.org.uk, 2023a). Liability is when an employer is personally accountable for unlawful behaviour that results in loss or injury (Group, 2022). Compensation is the primary remedy that an Employment Tribunal may offer if it determines that the Equality Act has been violated, however it may also provide remedies (Stammeringlaw, 2022). A tribunal may award damages to employees in successful discrimination cases via Vento bands which are divided into lower, ranging from £1,100 to £11,200, and upper, ranging from £33,700 to £56,200, for the most extreme situations (Atkinson, 2022).
It is suggested that Charlotte and Madeleine consider the facts above and reconsider their choices to hire solely men. By choosing qualified candidates based on characteristics rather than merit may be considered as age and maternity prejudice.

5. Equal Pay (AC 2.2) (351 words)

According to the Equality Act 2010, unless a salary gap can be justified, men and women performing equivalent work in the same employment must be paid equally (Information on Equal Pay | CIPD, 2010). Equal pay law recognises three types of claims: like work, connected as equivalent, and work of equal worth. (Daniels, p118, 2019). 
Employers risk costly employment tribunal action and reputational damage by not giving equal pay (Equality and Human Rights Commission, 2021b). This means that no one should be paid less than some one of the same sexes who performs a comparable job for the same firm (ACAS, 2022b). According to the 2010 Act, an employee, worker, apprentice, agency worker, or self-employed person, is entitled to equal remuneration and working conditions (Team, 2021). All contractual terms, not only compensation, are subject to equal pay. Basic pay, non-discretionary bonuses, overtime rates and allowances, rewards tied to performance, severance and redundancy compensation are all included. It also covers access to pension plans, receiving benefits, working hours, company cars, sick pay, and non-pension rewards like trip reimbursements (Association, 2012). A claim for equal pay may be submitted to an employment tribunal if a person is unable to work out a solution with their employer (Daniels, p32, 2019). They must provide evidence that their wages and working conditions are worse than those of a person of the opposite sex who is performing the same job for the employer to bring an equal pay claim. This person is known as a comparator (Acas, 2022). A person has six months from the date of the contract termination to file an equal pay claim with an employment tribunal (www.equalityhumanrights.com, 2020). An employer must demonstrate that the employee making the claim and the comparator are not doing similar tasks or being paid equally to successfully refute it. Moreover, an employer must demonstrate that any wage disparity is unrelated to gender (Migrator, 2012). 
In the scenario above, Charlotte would have to demonstrate that Kit and Cat are not engaged in similar or equally valuable labour as Cat may have a case for equal compensation against the company.

6. Redundancy (AC 2.3) (391 words)

Employees may be let go via redundancy under S139 of the Employment Rights Act 1998 if their employer has ended or plans to discontinue the firm (legislation.gov.uk, 2010). Redundancy is a type of termination from your position (CIPD, 2022c). The Trade Union and Labour Relations (Consolidation) Act of 1992 establishes and regulates the functions of trade unions (Daniels, p159, 2019). The consultation process must start as soon as possible, and the impacted co-workers must be informed of the circumstances (Legislation.gov.uk, 2011). There is no required minimum consultation period for small businesses wishing to lay off fewer than 20 employees. The legislation states that it must be seen as "meaningful" else the redundancy may be viewed as unjust (Sands, 2022). During the consultation process, the impacted co-workers would need to be informed of the circumstances surrounding their dismissal, the total number of dismissals, the suggested method of selection, information on the procedure, and the calculation of her redundancy pay (Gov.UK, 2012).
Angela would receive 1.5 weeks salary for each year of employment because she is between the ages of 41 to 64 (www.gov.uk, n.d.). She should by law receive around £7716. Angela would be grossly underpaid, and Charlotte and Madeleine would be responsible for the claim.
[image: ]
Saffron would get one week's pay for each year she worked between the ages of 22 and 40. (www.gov.uk, n.d.). Based on her age and length of service, her redundancy pay-out would be around £1750, and once more Chalotte and Madeliene would be liable for a claim under the Employee Rights Act.
[image: ]
Chip, Cherry, Reese and Carmel would not earn any additional money from the company as the legislation only permits notice and holiday pay for co-workers with less than two years of employment (www.gov.uk, n.d.). Charlotte and Madeleine are following the law by providing these co-workers their two weeks' notice.
[image: ]



Recommendations (AC 3.1) 

Charlotte's and Madeleine's strategy is risky because they are not abiding by the law regarding what the constitution specifies, they should receive if they are made redundant. The law stipulates that people of different ages receive different redundancy packages depending on their suitability to find further employment, so their actions could be interpreted as discriminatory towards older co-workers. It also appears that neither Charlotte nor Madeleine have considered their period of service. It would be advisable to make use of the government website's redundancy calculator. 

7. TUPE (A C 3.2) (424 words)

TUPE can be used to change the provision of a service or a transfer of a business (CIPD, 2021b). This happens when a company hires a third party to perform specific tasks or brings back previously outsourced work. Second-generation outsourcing occurs when a company switches contractors to provide a service (Tahamtani, 2020). If the contract is solely for the provision of products, a single event, or a brief task, TUPE is not applicable (Acas, 2021). The ownership of a company's share capital may change hands without materially affecting the company's workforce since the workforce remains employed both before and after the sale (Moore, 2018). 
The concept states that all rights, duties, and liabilities associated with employment are automatically transferred to the transferee. It protects employees from termination and asserts the responsibility to notify and communicate with impacted representatives (Howatavraam Solicitors, 2015). Under Tupe, employees may object to a transfer however employment will terminate on the transfer date (gloverpriest.com, n.d.). Businesses must notify and discuss with employee representatives regarding transfers during the TUPE consultation period (Acas, 2021a). This includes transfer timings, organisational changes, adjustments to compensation, working hours, or job description. Failing to follow TUPE guidelines may result in compensation for each impacted employee of up to 13 weeks' pay. Only when improving terms and conditions or for economic, technological, or organisational reasons including a shift in the workforce are employers permitted to adjust contracts (ACAS, 2021). When a dismissal would result from a TUPE, there are several situations when employees are safeguarded from being fired (Landau, n.d.). A new employer can only terminate colleagues connected with the transfer upon being transferred if a legitimate redundancy scenario exists (Acas, 2021c). 
Madeleine and Charlotte are executing a service transition of a business with the same identity to a new provider in relation to the acquisition of Peachy Desserts. They state that modifying the contracts of the present Crumbly Cakes employees to match those of their Peachy Desserts co-workers is a "goodfit," but this could cause legal implications. As mentioned above, companies should only attempt to alter the terms and conditions of employment contracts via the Tupe process when such an action will improve the contracts or is critical for business, innovation, or financial reasons. In the case of Abellio London Ltd v. 1 Musse and Others (2012) EAT0631, five bus drivers resigned when a route was transferred to Abellio, which represented a shift in the way services were provided. They claimed that their terminations were caused by TUPE transfers in their constructive dismissal suits (CIPD, 2010).

8. National Minimum Wage (AC 4.1) (360 words)

The NMW is the hourly rate of compensation determined by an individual's age and level of experience (Daniels, p8, 2019). One must be of school-leaving age to get minimum wage. Employees 23 and older are eligible for the National Living Wage which is the minimum amount they would receive per hour from their employer (GOV.UK, 2023). There are three main categories of job status that have an influence on employee rights under the ERA 1998 (Acas, 2022a). They include employee, self-employed, and workers. A worker has the right to receive a written itemised pay statement from their employer at or before the time at which any payment of wages is issued, as provided in Section 8 of the Employee Rights Act 1996. Hours worked, gross, variable, and net must all be included in the statement (Legislation.gov.uk, 2019). 
Workers are required to provide services for compensation or further work (Post, 2022). They are entitled to certain employment rights such as the National Minimum Wage, paid holiday time, rest periods including the option to work no more than 48 hours on average per week, protection from discrimination and being treated less favourably if they work part-time (GOV.UK, 2012b).
Charlotte and Madeleine are in violation of the law when they fail to pay their older co-workers the NMW and NLW.  The NLW will increase from £9.50 to £10.42 in April 2023 due to new legislation (GOV.UK, 2023b). Given this, Charlotte and Madeleine would be perceived as gravely underpaying workers based on their age. However, in terms of their younger workers, the table demonstrates that Charlotte and Madeleine would be paying their employees more than what is necessary for people between the ages of 18 and 20. Charlotte and Madeleine should also ensure that all employees receive a pay slip as failure to provide employees with a pay slip could result in a formal grievance or employment tribunal claim (ACAS, n.d.). Aviation and Airport Services v. Bellfield and others (2001) EAT 194/00 is a case law illustration of an employer being sued in court for NMW. Due to the implementation of the NMW, the employer attempted to change the payment system (Daniels, p99, 2019).
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9. Working Time Regulations (AC 4.2) (380 words)

The definition of a worker is someone who, excluding self-employed individuals, engages in personal work or services for an end-user pursuant to an employment contract (CIPD, 2022d). The Working Time Regulations 1998 regulates working conditions for employees. It states that no one may be lawfully required to work more than 48 hours per week, including overtime over a seven-day period (Legislation.gov.uk, 2011a). The employer must ask the worker to opt out of the 48-hour restriction if a co-worker requests to work longer permanently or for a certain amount of time. (www.citizensadvice.org.uk, 2019). Also, according to the legislation, workers may choose not to work on Sundays (Legislation.gov.uk, 2022). Under Regulation 10 of the Working Time Regulation 1998, throughout any 24-hour period an adult employee is entitled to a rest period of at least eleven hours daily. A 12-hour rest per 24-hour period is required for young employees (Legislation.gov.uk, 2011b). An adult worker also has the right to an uninterrupted rest break of at least 24 hours throughout each seven-day period that is worked under section 11 (Legislation.gov.uk, 2011c). Under Section 12 of the Working Times Regulations 1998, adult employees have a right to at least 20 minutes of rest every day (Legislation.gov.uk, 2011d). According to Section 13 of the Working Time Regulations Act of 1998, an employee is entitled to a certain amount of leave. Before an employee is eligible for benefits, they must work for thirteen weeks continuously. A worker has the option of taking their paid leave in instalments. Unless in the event of a worker's termination from employment, payments in lieu of leave are not allowed (Legislation.gov.uk, 2011e). The rate of pay for each week of leave that a worker takes during any term of yearly leave to which he is entitled under Regulation 13 is one week's salary (Legislation.gov.uk, 2011f). Legally, those considered a worker is entitled to 5.6 weeks of paid holiday every year referred to as statutory leave entitlement (GOV.UK, 2012c).
In the case above, Kit has a case against Madeleine and Charlotte in that he is not having sufficient rest periods within a 24-hour period and a 7-day working week. It would be advised that Charlotte and Madeleine arrange adequate cover to allow Kit a sufficient rest period when his supervisor is on holiday. 

10. Maternity Rights (AC 4.3) (445 words)

[bookmark: _Int_MHxlNQw4][bookmark: _Int_fwYUNvHd]Pregnant women workers are eligible for maternity leave taking the form of maternity allowance, statutory maternity pay, or contractual maternity pay (Daniels, p105, 2019). A company's maternity policy should indicate if the employer offers contractual or statutory maternity pay. If not provided, one might be eligible for government-funded Maternity Allowance (www.citizensadvice.org.uk, 2023c). 
[bookmark: _Int_hnWPM1XG]There are two types of maternity leave: ordinary maternity leave, which covers the first 26 weeks of leave, and additional maternity leave, for the remaining 26 (GOV.UK, 2023b). Employers should provide adequate notice and reasons when consenting or declining maternity leave. Employers should not make this decision lightly as this is likely to be maternity discrimination (www.citizensadvice.org.uk, 2023c). Employees are entitled to the same terms and conditions as if present (Legislation.gov.uk, 2023). According to section 18 (1) of the Maternity and Parental Leave Regulations 1999, women have the right to return to their previous position following maternity leave if taking less than 26 weeks, and their remuneration and working conditions must be the same as before or better (Legislation.gov.uk, 2023b). 
[image: ]
(GOV.UK, 2022)
During maternity leave, women can seek risk evaluations, alternative work, full compensation, up to 10 KIT days, and return to their prior occupations without losing pay (CIPD, 2021b).
Ordinary Paternity Leave is available for colleagues employed for at least 26 weeks. Paternity and Adoption Leave Regulations 2002, Section 4, states that an employee is eligible for parental leave if they have worked continuously for 26 weeks, concluding the 14th week before the anticipated child's birth (Legislation.gov.uk, 2014). The baby's biological father or those with parental responsibilities are eligible for either one or two weeks leave and must be undertaken between the due date and 56 days after the due date (Daniels, p105, 2019). Workers have the right to return to previous employment without discrimination (CIPD, 2021b). 
[image: ]
(Government Digital Service, 2013) 
Employees may be eligible for Statutory Adoption Pay and Leave.  It consists of a 52-week period that employees may use which is broken down into two parts, Ordinary Adoption Leave refers to the first 26 weeks, and Extra Adoption Leave to the final 26 (Government Digital Service, 2012). 
[bookmark: _Int_eboeLPw0]Charlotte and Madeleine run the risk of breaching the law by discriminating against Coco's entitlement to maternal leave. Coco is eligible to 52 weeks of leave, 26 weeks OML and a further 26 AML receiving a minimum of £123 SMP. Charlotte and Madeleine should let Coco know if they cannot support her financially while she is absent so she can apply for maternity allowance from the government (Government Digital Service, 2013a).
Attached is the CIPD’s fact sheet on maternity, paternity, and adoption rights to enhance Madeleine and Charlotte’s knowledge in this area. 
https://www.cipd.co.uk/knowledge/fundamentals/emp-law/maternity-paternity-rights/factsheet

11. Flexible Working (AC 4.4) (365 words)

Flexible working is a style of working that accommodates an employee's demands, such as working from home or having flexible start and stop timings. The law grants the right to seek flexible working to all employees (Gov.uk, 2012). For eligibility, an employee must have put in at least 26 weeks of service with the company and in the past 12 months, have not submitted any previous requests for flexible working. (Gov.uk, 2012) Flexible work arrangements allow employees to select when to work, reallocate tasks, and alter their working day and week (CIPD, 2022b). Co-workers may be permitted to request flexible work schedules officially or informally depending on the circumstance (Daniels, p74, 2019). A statutory request demands a response within three months, along with a justification if denied (CIPD, 2015). An informal request does not require a response by law (www.citizensadvice.org.uk, 2023a). The adjustments that have been agreed upon should be stated in writing to the employee, together with the start date for flexible working. The employer must update the employee's contract to reflect the new conditions within 28 days following the request's approval (GOV.UK, 2023a). When denying a request for flexible working, it is critical to base judgement on facts rather than feelings since this might negatively impact quality, client demand, performance, or future business plans (Acas, 2020a). Colleagues should use the organisation's appeal or grievance process if an employer rejects their request for flexible working (Daniels, p75, 2019). Colleagues may be entitled to file a claim with an employee tribunal if the employer does not reconsider their choice. Declining a request constitutes discrimination against the requester since it lacks justification, is not handled properly, and is not addressed within the allotted three-month period (Advice, 2023b). 
Charlotte and Madeleine ought to refrain from having limited vision around their own demands and goals but be willing to accommodate the requirements of others by promoting a flexible working environment as for effective employment, flexibility and adaptation are crucial. They should also learn to deal with these differences and be adaptable to other's needs. This will engage the workforce and create a more stable work environment and prevent colleagues like Chelsea from leaving the organisation (Mind Tools, 2018).
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Information based on your
answers

Your statutory redundancy payment is £1,750
(£1,750 in Northern Ireland).
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Pay
Statutory Maternity Pay (SMP) is paid for up to 39 weeks. You get:

* 90% of your average weekly earnings (before tax) for the first 6 weeks
* £172.48 or 90% of your average weekly earnings (whichever is lower) for
the next 33 weeks

SMPis paid in the same way as your wages (for example monthly or weekly).
Tax and National Insurance will be deducted.

Use the maternity pay calculator to work out how much you could get.
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Currentrates
These rates are for the National Living Wage (for those aged 23 and over) and

the National Minimum Wage (for those of at least school leaving age). The
rates change on 1 April every year.
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over 22 20 18
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(currentrate)
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Apprentices

Apprentices are entitled to the apprentice rate if they’re either:

« aged under19
« aged 19 or over and in the first year of their apprenticeship
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Your statutory redundancy payment is £7,716
(£8,028 in Northern Ireland).
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Pay

The statutory weekly rate of Paternity Pay is £172.48, or 90% of your average
weekly earnings (whichever is lower).

Any money you get is paid in the same way as your wages, for example
monthly or weekly. Tax and National Insurance will be deducted.
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Information based on your
answers

You’re not entitled to statutory redundancy pay.

You need to have worked for your employer continuously for at least 2 years
before you can get statutory redundancy pay.




