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[bookmark: _Toc117268033]Introduction 
Land is one of the significant resources for human activities, and it has also been a potential resource for different political and socio-economic reasons from the pre-colonial era. Accordingly, the regime for effective land management remains a significant concern for all societies. Thus, the government keeps formulating and modifying rules to ensure efficient land management and delivery systems. As land is also associated with multiple other resources, it complicates the tenure rules with a restrictive enticement for comprehension and, in turn, raises the need for formulating more lucid rules and standards for effective land management (Casey and Brennan, 2012). However, irrespective of the government's significant efforts in continually developing and modifying different laws and policies, like the recent changes in the National Conveyancing Protocol by the Law Society, the understanding of land law remains low. As a result, the subject remains one of the most curious areas for practitioners to study which is also the core reason for the current study. As a result, this essay is focused on gaining a detailed understanding and insights into land law and conveyancing. The purpose of the essay is to make a critical evaluation of the recent changes made by the Law Society in 2019 to the National Conveyancing Protocol, which is an overreaching guide and framework for the purchase and sale of home/property for occupier/owner (Barrett and Co, 2019). 
[bookmark: _Toc117268034][bookmark: _Hlk117266202]Evaluation of the changes made by The Law Society in 2019 to The National Conveyancing Protocol
[bookmark: _Toc117268035]Conveyancing in England and Wales 
The process through which the legal status of the property is shifted or transferred from one person to another is known as conveyancing. The “exchange of contracts” and “completion” are the two significant elements of conveyancing. Although the “exchange contracts" is not mandatory, it is considered helpful as it defines the time and completion date needed for the final preparation and completion of the contract (Silverman, 2020). Nevertheless, unlike exchange, the element of “completion" is a mandatory and essential stage in the process of conveyancing. It is the stage wherein the sale becomes finalised, and the property becomes transferred to another party (Co-op Legal Services, 2019). Hence, with the passage of time, the conveyance has started to be recognised as the essential document for transferring land or property. The equity and trust law, contract law and land law remain the three significant foundations of conveyancing, and hence a confident and satisfactory obligation becomes important in conveyancing. In general, the land law establishes the interests and estates that become the core foundations for all types of transactions in conveyancing; otherwise, the transactions are not to be legally binding. As needed in the contract law, the conveyancing process also requires details regarding transfers in a written agreement and all other terms, including formation, misrepresentation, and solutions for contract breaches for legally binding (Abbey and Richards, 2017).
Similarly, equity and trust have been a critical element and foundation to conveyancing which requires a detailed understanding of third-party co-ownership and rights, joint tenants, and tenants in common and trust-related laws. The most crucial aspect that requires consideration for the conveyancing process is to have equitable remedies and apply the same to the practical situation for addressing the concern in the fairest, transparent, and just manner. The traditional conveyancing system for unregistered property has been in existence for centuries for transferring the title, and it worked satisfactorily as the ownership of land was limited to a few. Though, with the significant increase in home ownership in the nineteenth century, the traditional approach of conveyancing exhibited major drawbacks in addressing the issues in land management. In England and Wales, about 80% of the land is, and more than 24.5 million titles have been registered to Land Register, making the conveyancing process of registered property highly common (Abbey and Richards, 2017). As a result, Land Registration Act 2002 was formulated to address the problems in the process of registered land conveyancing. It detailed all the essential elements for conveyancing for registered land, including the need for first registration, time limits, the impact of non-registration, varied classes for the registered title, title upgrade, title certifications, overriding interests and other aspects for dealing successfully with the complexities in receiving the title of land (UK Government, 2002). 
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The Land Registration Act 2002 has brought a significant number of rules for land registration and simplified and eased the traditional conveyancing process. It has been identified as a flexible legislation piece for responding to a significant range of issues in land and conveyancing disputes; however, it is not yet claimed to be most successful. The dual policy of the Act protects the interests and rights of the person holding registration title and supports the conveyancing process; however, it often raises the complexities between dynamic and static security (Dixon, 2003). Scott v Southern Pacific Mortgage Ltd is an example of the problem in the Land Registration Act 2002 dual policy. In the case by Lady Hale, it was summarised that "the land registration system is just a conveyancing machinery”. It was so because the Supreme Court favoured the argument of the lender that promises made by conveyancing parties do not raise proprietary interests after the sale of property and completion of the purchase. Hence, the Court denied Scott’s claim of getting equitable interest in the property. Another major issue identified in Land Registration Act 2002 is its ineffectiveness in resolving fraudulent transactions in registered land queries. As a result, the instances of fraud for registered land have increased significantly in England and Wales, and the Land Registry has paid a significant amount to defrauded owners, which is eventually transferred to the users of the Land Registry in the form of the registration fee. It does not provide clear provisions for addressing significant number of issues related to fraud, title guarantee and alterations along with the provisions to make unilateral notices more efficient and fairer. In addition, Land Registration Act 2002 also does not provide clear provisions regarding ownership of property in fraudulent cases which raises the need for a scheme that could help deciding who should be considered as land or property owner in fraud cases (Law Commission, 2018); also, it imposes responsibilities on conveyancers to conduct property identity checks and verify client's identity. Moreover, although Land Registration Act 2002 has developed a practical scheme to facilitate electronic conveyancing transactions, it also raises issues as the process is less safe (UK Government, 2002a) as anyone with the register application might be stuck in the backlog of Land Registry and knows the vision which raises the need to improve the protection and security of electronic conveyancing.
[bookmark: _Toc117268037]Changes made by The Law Society 2019 to The National Conveyancing Protocol 
The existing version of The Law Society's conveyancing protocol was issued in 2019 to replace older versions that were issued in 1990. However, The Law Society issued the initial edition of the protocol in 1990 to promote residential conveyancing. The protocol was registered beneath the ‘TransAction', and its primary focus was to standardise the entire procedure of conveyancing. Further, in 2011, a newer and better version was established using the title 'The Law Society Conveyancing Protocol’ (NBM Solicitors, 2022). Moreover, the procedures and techniques in the protocol were aimed to regularise the connections between buyers and sellers, which do not lay any impact on third parties, including real estate agents (Trethowans, 2015).
The primary reason behind the development of the conveyancing protocol by The Law Society was to promote high ease and enable quick conveyancing of different aspects, including residential properties. It has been highly influential in introducing systematic conveyancing and eliminating miscommunication issues among conveyance parties. Therefore, the first protocol was initiated in 1990, followed by a prominent revision in 2004. In 1990, the protocol was constructed in linear form and was utilised by members indulged in Conveyancing Quality Scheme (CQS). Furthermore, the main idea for the protocol was to facilitate solicitors to operate in tandem while giving conveyancing services. The conveyance protocol acts as a checklist for the solicitors to ensure that they have effectively aligned with every step of the protocol (The Law Society, 2020a). In addition, the 1990 conveyance protocol by The Law Society provided the liberty to the solicitors to make necessary changes, and the use of protocol was not bound to legalities. However, a protocol is never perfect, and solicitors have identified various loopholes. Therefore, The Law Society has been indulging in frequent modification of the protocol since its development in 1990. For instance- In 2004, the guidelines and procedure were changed along with the entire format. Moreover, The Law Society also modified the design by following a tabular design instead of a linear one in 2019 (McCarthy, 2015). The Law Society has also indulged in various modifications because of the Covid-19 pandemic by inducing home-buying processes and facilitating the evolvement of technology.
The Law Society has made several changes, such as the obligation to share complete information to eliminate confidentiality, confirming the lender's duties, cooperating with third parties, adhering to statutory requirements, acquiring awareness about cyber security challenges, and maintaining transparency to facilitate efficiency and decrease time. Furthermore, the modified conveyance protocol focuses on considering the immense complexities of stamp duty and land tax by aiming to lower requisition rates and address unnecessary delays. However, every section of the conveyance protocol by The Law Society fulfils a significant purpose as the first section overlooks govern conveyance and confirms that the solicitors must behave in a fair way and should not hide any vital information from the clients. Furthermore, to eliminate fraud and unfair practices, the conveyance protocol involves file management at the internal and external levels to be transferred with the client despite their leaves or absence (The Law Society, 2019). The modified protocol also depicts that the solicitor is prohibited from working for more than one client in a property transaction in cases of conflicts and risks. Furthermore, it is significant to adhere to CQS standards, such as proactive and focused management of risk to ensure the integrity and promote client excellence by residential conveyancing (The Law Society, 2022).
[bookmark: _Hlk117596588][bookmark: _Hlk117596670][bookmark: _Hlk117596782][bookmark: _Hlk117596825]In the case of Malory Enterprises Ltd v Cheshire Homes (UK) Ltd [2002] EWCA Civ 15, there was the issue of void transfer and fraudulent registration. Here the Land Registration Act 1925 highlighted the prohibition of the client's rights and interests and failed to meet the standards of CQS and the conveyance protocol by The Law Society (Thomson Reuters, 2022). Moreover, in Yaxley v Gotts [2000] Ch 162, 176-177, there was the motive of overpowering beneficial interest and indulging in proprietary estoppel, which was the prohibition of section 2 of the Law of Property Act 1925 and Miscellaneous Provisions Act 1989 which examined that contracts should be in written form. Therefore, it prohibited the conveyance protocols by not maintaining proper transparency. Furthermore, in the case of Abbey National Building Society v Cann [1991] 1 AC 56, (2) vendors could not acquire interest during contract exchange because of indivisible conveyance transactions. Finally, in the case of Coventry Permanent Economic Building Society v Jones [1951] 1, All ER 901 followed that conveyance and mortgage are part of the same transaction and lack scintilla temporise (The Supreme Court, 2014). However, before conveyance, the buyer only possessed an equitable interest in the land, thereby emerging as a conflict of interest in conveyance. Therefore, the prevalence of fraudulent and unfair practices involved in conveyance still requires further modifications in the protocols by The Law Society. There are still several loopholes in conveyancing protocols that need to intervene because of emerging concerns. The Law Society must modify its existing protocols and introduce protocols related to mortgage fraud and cases of money laundering to acquire the trust of clients. Along with this, there is a need for developing protocols regarding fraud and unfair practices in land transactions and titles, as there is no specific regulatory framework for it. Furthermore, the existing protocol regarding cyber security should be modified by adding specific points about digital security, protection, and obligations to the solicitor. In addition, a significant change is required for conflict of interest to reduce risk factors (The Law Society, 2020b). To prevent delays and ignorance due to solicitors, there is a need to modify the protocols and set a defined deadline for the completion of conveyance. Lastly, consumer protection regulations can be covered in the conveyance protocol to ensure client safety.
[bookmark: _Toc117268038]Impact of New National Conveyancing Protocol on Conveyancing Process
It has been anticipated that the reformed conveyancing process would make buying and selling property easier, safer, and stress-free. Using the protocol would also make conveyancing more efficient, standardised, and transparent and improve the experience of clients, lenders and solicitors. Furthermore, it would remind parties to contract their obligations and minimise fraudulent activities in the conveyancing process. The number of stages has also decreased in the new reform than earlier by making many conveyancing transactions digital, which would help improve customer experience (Law Society, 2021). The conveyancing process prior to 2019 took longer to complete; however, the new digital changes will make it easier for parties to get property information and responses from authorities, which would reduce delay and waste costs. In addition, the changes by The Law Society have also been helpful in minimising the rate of transaction failures and promoting trust and fairness between sellers and buyers, as the new conveyancing system would make the buying and selling process more transparent and open (The Law Society, 2020a; Law Society, 2021). 
[bookmark: _Toc117268039]Conclusion 
It has been inferred from the overall discussion that the government keeps altering the rules and system of land for effective and efficient land management, and the introduction of the National Conveyancing Protocol 2019 by the Law Society is one of the recent changes in England and Wales. Although the Land Registration Act 2002 is successful in addressing the concerns arising in land disputes and, more specifically, disputes in registered land, it had specific weaknesses. The major weaknesses of The Land Registration Act 2002 are its ineffectiveness in dealing with the rights of interests of the person holding registration title and reducing and settling down the ownership of fraudulent transactions. Also, the problem has been seen in its safety policies for e-conveyancing transactions; however, all these problems have been resolved in the recent changes in the National Conveyancing Protocol 2019 by The Law Society. It would regulate connections between sellers and buyers and make conveyancing efficient prior to 2019 by making many transactions digital, confirming lenders' and buyers' duties, mandating the exchange of complete information before entering into the contract, increasing transiency in the conveyancing process and raising awareness and offering solutions of file management for cyber security. It also addressed the complexities of land tax and stamp duties for lowering requisition rates and making the conveyancing process fast. Multiple problems of the Land Registration Act 2002 have been addressed in the new reform, yet it could be further modified over concerns such as money laundering and mortgage fraud as these have not been discussed in detail. 
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