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Task 4

Safeguarding in an area which is not your main area of work

Guidance: 
Social Care Wales require newly qualified social workers to provide evidence of their understanding of safeguarding work with adults and children. The assignment below will enable you to demonstrate this. N.B. if your usual area of work is with children please write about adult safeguarding. If you usually work with adults, then write about child safeguarding.  Ensure you meet the learning out comes for this task (see appendix 5 of the handbook).

	Question a:
In an area that is not your main focus of work (see guidance above), explain the relevant legislation, and the national, local and organisational policies and procedures for safeguarding. 

Within Wales, the legislation that governs both adults and children is Social Services and Well-being (Wales) Act 2014 (SSWBA) part 7 cover safeguarding in Wales and defines an adult at risk as ‘an adult who is experiencing or is at risk of abuse or neglect, has needs for care and support (whether or not the authority is meeting any of those needs) and as a result of those needs is unable to protect himself or herself against the abuse or neglect or the risk of it. With SSWBA (2014) the types of abuse could be physical, sexual, emotional, financial or neglect. As part of SSWBA, national safeguarding boards were set up and part 135 of SSWBA sets out the functions and procedures of these boards. The objectives of a Safeguarding Adults board are to protect adults who have carer and support needs or are experiencing or at risk of experiencing abuse or neglect. 

Within my local authority there are a team of consultant social workers forming a mental capacity assessment team. Under part 2 of the Mental Capacity Act 2005 (MCA) ‘a person lacks capacity in relation to a matter if at the material time he is unable to make a decision for himself in relation to a matter because of an impairment of, or a disturbance in the functioning of the mind or brain.’ This team is very important as within the MCA it sets out that a person must be deemed to have capacity until it is set out that he doesn’t. Capacity is very important as within Wales an adult must consent to any referral being made or any safeguarding enquiry to be carried out. One of the principles in the MCS is that a person is not to be treated as unable to make a decision merely because he makes an unwise decision, when considering safeguarding, unwise decisions are a human right and judgement can not be made on person values not agreeing with a decision. 

The MCA (2005) sets out a 2 stage test for capacity, which includes does the person have an impairment of their mind or brain and does the impairment mean the person is unable to make a specific decision when they need to. This would also be further complicated if a person was deemed to have fluctuating capacity. 

Another principle of MCA (2005) is that an act done, or decision made under this act or on behalf of the person who lacks capacity must be done, or made, in his best interest. This is relevant as the social worker working with this adult would also need to consider the Human Rights Act 1989 and the Equality Act 2010 to ensure that there is no discrimination, and any plans made are the least restrictive. Human rights act 1998, sets out that no one shall be subject to torture or to inhumane or degrading treatment. This means that when deeming someone to not have capacity, they should remain to be treated as a human being with the highest standard of care. 
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	Question b:
Reflect on the difference between safeguarding in adults’ and children’s work

While there are some similarities in safeguarding for adults and children, such as safeguarding vulnerable people is everybody’s responsibility (Social Care Wales, 2024) there are also differences. For safeguarding children, the legislation pertinently used are SSWBA (2014) and the Children Act (1989) whereas for safeguarding adults the only legislation governing this is SSWBA (2014). 

On our local safeguarding board website, we can access guidance on specific issue such as self-neglect. Self-neglect is not a child issues but issue for adult services, it is not classed as abuse but is an issue. Adults who are self-neglecting are empowered, as far as possible, to understand the implications of their self-neglecting behaviour. (Local safeguarding board, 2023) However, a child would not be able to self-neglect as their care providers should be meeting their care needs. An adult, by law is anyone over the age of 18, is deemed to have capacity until deemed otherwise, then they have the right to lead a life of which they choose and only when deemed to not have capacity can steps be put in place to protect them. 

Another difference is that a child does not need to consent to any safeguarding enquiries being carried out where by an adult does have to consent to any referrals being made. This again refers back to ascertaining if an adult has capacity in order for consent to be gained. However, it is always important for a child social worker to follow SSWBA (2014) and gain the wishes and feelings of a child and hear their voice throughout any proceedings or assessments carried out. 

Another difference ascertained is that there are different types of abuse for the age groups. Financial abuse is a pertinent type of abuse for those aged over 18 but doesn’t seem to be a type of abuse for children. Although many adults do suffer from financial abuse, it could be deemed that children are also open to financial abuse from parents/care givers who receive money for them but do not spend on them such as child benefits or if a child has a disability and is in receipt of disability living allowances. If a parent is not meeting the needs of the child while in receipt of these benefits then it could be argued that they are financially abusing this child.

If an individual is under the age of 18, then by law they are deemed as a child, a child is deemed by law to not have capacity to make decisions for themselves in a matter of safeguarding. This calls into question the maturity level of children, as at the age of 17 someone deemed a child is able to drive a car, however not deemed to have capacity over safeguarding. This is why we have the Fraser guidance and a practitioner is able to refer to Fraser guidance is order to deem if a child is mature enough to make decisions while balancing this with the risk posed (NSPCC, 2024). 
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