“Good Scrutiny makes for good government” (White, 2015) 
In light of the above statement discuss the ways in which the UK Government are held to account. Does scrutiny make for a good government and how?

In essence this study aims to answer a series of questions related to the UK government and ministerial accountability for the actions of government. A first step of this research is to introduce the Government and explore the meaning of the ‘Executive’ concept. Secondly, will explore the Separation of Powers Theory and its relevance to the procedure of holding the UK executive to account. Furthermore, will proceed to look into the changes brought by the Constitutional Reform 2005 and explore the Judicial Review process. Lastly, will research the ways executives are held to account, as well explore the impact of scrutiny on Government and how the Executive Government cultivate good governance in the nation. The Government serves as the central executive authority, meaning that is in charge of determining the country’s direction and handling daily operations. His Majesty’s Government responsibilities ensure the smooth functioning and development of the country, aiming to improve the quality of life for its citizens. As a result, over time, the dynamic nature of government roles adapted to the changing needs and complexities of society. 

The Government is also known as the Executive and it is responsible for “developing and implementing policy and drafting laws” (UK Parliament, 2024). According to Cambridge Dictionary the term executive refers to the branch of government responsible with ensuring that laws and decisions are successfully implemented. The executive branch comprises of various roles and responsibilities and is divided into the following groups: The Prime Minister, The Cabinet of Minister, and The Civil Service. Firstly, the Prime Minister is the leader of them and is ultimately responsible for shaping government policies and making critical decisions (UK Government, 2022). The Prime Minister’s responsibilities include forming the cabinet, proposing legislation, representing the country in international affairs, and holding the cabinet members to account, among others. Secondly, the Cabinet involves a group of ministers designated by the Prime Minister, that oversee economic and financial matters and essentially deal with decision-making. Furthermore, they engage in discussions and debates on different governmental affairs and policies. Lastly, the Civil Service handles the practical and administrative tasks of the Government, and it is managed by the Prime Minister (UK Government, 2024). The civil service is an essential part of the executive branch which contribute to the daily operations of the government.

Similar to other democratic countries, the United Kingdom government system is formed of three branches: executive, legislative and the judiciary. Originally, the Separation of Powers theory refers to Montesquieu’s concept that the government departments should be divided in order to stop one party to have the majority of powers and to “guard against tyranny and preserve liberty” (UK Parliament, 2011).
The theory assumes that the functions and powers of these institutions should be differentiated as follows: the legislative branch should focus solely on law-making powers, the executive branch should be responsible for law-enforcement functions and the judiciary branch should perform judicial functions. The reason for that is to make sure the institutions of the state are working independently to maintain a system of checks and balances in order to ensure none of them become too powerful (Courts and Tribunals Judiciary, 2010). However, the United Kingdom has a limited separation of power and that is a disadvantage in holding executive to account. In the English Constitution, Walter Bagehot called this phenomenon a “fusion of powers”, where the institutions are partially separated from each other, and the system allows for interactions and institutional overlaps (UK Judiciary, 2010). Fortunately, the separation of powers was influenced by the Constitutional reform act 2005, which significantly impacted judicial independence and ultimately unpicked some aspects of the fusion of powers. Consequently, while the UK lacks a strict separation of powers, the judicial independence remains crucial for ensuring accountability within the system.
 
This study further summarizes important changes following the Constitutional Reform Act 2005 related to governmental scrutiny. One of the key changes brought by the Act is the establishment of an independent Supreme Court, which ensured that the judiciary is independent. The reform also changed the multifaceted role of the Lord Chancellor, which used to be involved in all three powers and now its role is limited, no longer plays a part in the judiciary, but plays a part in the government and parliament. After 2005 appellant committees transferred to the supreme court, no longer headed by members of the House of Lords. (UK Legislation, 2024). In addition, the creation of a Ministry of Justice in 2007 led to a further agreement between government and the judiciary, which acknowledges judiciary’s duty to deliver justice impartially and independently (UK Parliament, 2010). To ensure that government decisions are thorough, balanced and transparent, the reform brought the establishment of an Independent Judicial Appointments Commission that has the responsibility for selecting judges and seeks to ensure that the selection process is fair, open, and based on merit (UK Judiciary, 2024). 

Further research reveals the importance of good scrutiny and the institutions that has the power to closely examine and question the government. Scrutiny holds government accountable for its actions and ensures transparency in decision-making, among others. The parliament are the supreme law-making body that gives power to the executive, therefore, “the role of the House of Lords is scrutinising the executive” (UK Parliament, 2011). Parliamentary scrutiny plays a crucial role in examining legislative proposals, actions of the executive and ministers’ justifications. They are held accountable through select committees, debates, and parliamentary questions, whereby ministers and senior officials are required to account publicly on their decision-making, demonstrating further transparency. However, a report of Benett Institute for Public Policy (2022) reveals a review of parliamentary scrutiny where just 11.6% of government bills passed by parliament underwent pre-legislative scrutiny. Pre-legislative scrutiny should be an essential component of the process, yet it is rarely utilized by the government. According to Russell and James (2023) parliamentary scrutiny requires ministers to explain and defend their policies publicly, promoting transparency and accountability, and ensuring that these policies are perceived as legitimate. However, due to the significant risk of political interference and  the existing flaws in the system, Kippin and Pyper (2024) argue that ministers fail to meet the requirements of substantive accountability. The authors advocate for significant system reform under a unified regulatory body, an “Office of Parliamentary and Ministerial Standards”. This office would operate independently from both Parliament and the Government and be well-equipped to conduct and oversee through investigations. Nevertheless, scrutiny is an essential process that involves examining and, when necessary, challenging various aspects of government functioning.

A crucial component of the United Kingdom’s parliamentary system is “Hansard”, and it refers to the official report of all Parliamentary debates. Hansard is a vital tool for transparency, accountability and historical documentation, and can be used to access a comprehensive record of discussions, speeches, and proceedings within both the House of Commons and the House of Lords (UK Parliament, 2024). Select committees operate in both the House of Commons and the House of Lords and play a crucial role in examining various aspects of governance. Furthermore, they contribute significantly to the democratic process by thoroughly examining legislation, holding the government accountable and shaping policies that impact the lives of citizens. 

Lastly, another institution with power to scrutinise the government is the judiciary. In England and Wales, the High Courts have the authority to conduct judicial reviews, assessing whether the government has acted unlawfully (White, 2015, p. 33). The Judicial Review is crucial in maintaining the constitutional balance of powers among the executive, parliament, and judiciary (The Law Society, 2022). Furthermore, it allows individuals to assert their fundamental rights, through this process citizens can seek recourse if they believe that decisions made by public bodies infringe upon their rights. Therefore, is a crucial process that enables individuals to challenge the use of power, if they believe it is illegal, they can apply to the Administrative Court for a decision. Consequently, that is an advantage of good scrutiny that enhance public trust confidence in the justice system and leads to better services for citizens. However, a disadvantage is the cost of a judicial review, it can be expensive and have limited circumstances. Lord Reed R. J. (2020) states that judicial review proceedings involve questioning the legality of actions taken by public authorities, which can lead to “review decisions that are politically controversial”. Evidence shows that in 2012, the department with the greatest number of applications against them was the Ministry of Justice, there were 1100 judicial review applications and  only less than 12% were granted permission to proceed to the final hearing stage and only 20 applications (less than 2%) were successful” (The Supreme Court, 2020). In conclusion, another disadvantage of this process is that not all cases are eligible for judicial review and success is not guaranteed.

This study has analysed the role and responsibilities of the executive, as well as the importance of holding executives to account. In the United Kingdom the executive plays a crucial role in governing the nation, making decisions, and enforcing laws. The role of the Government is to run the country, therefore, the executive need to be held accountable. The Parliament inspects and challenges the work of the government by conducting “scrutiny” work through parliamentary debates, select committees and parliamentary questions. Conversely this can be done through judiciary review process, that only holds accountable public bodies and public authorities for their actions. Accountability promotes transparency and ethical behaviour establishing an effective performance of government. However, there are challenges and disadvantages associated with the process of scrutiny. Ultimately, holding executives to account is essential for maintaining transparency and ensuring responsible governance. When scrutiny works well, it drives improvement and ensures that services contribute positively to citizen well-being.
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