
Civil Legal aid widely acknowledged as a corner stone of justice, encompasses public funding aimed at assisting individuals with covering the expenses associated with legal advice, courtroom representation, or participation in family mediation. Administered by the Legal Aid Agency in England and Wales, civil legal aid operates independently from criminal legal aid and undergoes a distinct eligibility assessment (UK Parliment, 2022). This essay will debate the statement ‘civil legal aid has been allowed to fall into a state of decline that fails to meet its primary objective of delivering access to justice (The law society, 2024)’. Nonetheless, the contention put forth by the Law Society (2021) portrays a decline in the efficacy of civil legal aid and its failure to fulfil its core mandate of facilitating access to justice, necessitating a thorough inquiry into the contemporary landscape of civil legal aid implementation within the United Kingdom, this essay seeks to demonstrate the importance of addressing systemic inequalities within the legal system and upholding principles of justice and human rights for all individuals.

Before the implementation of the The Legal Aid, Sentencing and Punishment of Offenders Act(2012), the Access to Justice act (1999) was used, The Access to Justice Act of 1999 was designed to augment the accessibility of legal services for individuals by expanding the scope of legal aid provisions and endorsing alternative dispute resolution methodologies. However, the subsequent implementation of the Legal Aid, Sentencing and Punishment of Offenders Act (LASPO) in 2012 was driven by the imperative to rectify perceived deficiencies and anomalies within the legal aid infrastructure, concurrently addressing fiscal imperatives.

Civil legal aid refers to government funding provided to individuals who cannot afford legal representation or advice in civil matters. It encompasses various legal issues such as domestic abuse/violence, forced marriages and parental disputes (National Legal Service, 2024). Ministry of Justice (2022) stresses that Individuals must be eligible for civil legal aid in which they have to meet certain criteria’s including merits and means of their case and financial eligibility. Financial eligibilities are determined based on factors such as income and household circumstances, ensuring that civil legal aid is given to those most in need.

To be eligible for Civil legal aid in the UK, individuals must meet specific criteria established by the Legal Aid Agency. These criteria can include financial eligibility, Applicants must demonstrate that they cannot afford to pay for legal representation themselves. This is typically assessed by considering factors such as income, savings, and disposable income after essential living expenses, and the Merits Test the applicant's case must have sufficient legal merit to justify the provision of legal aid. This involves an assessment of the likelihood of success (UK Government, 2014).

 The Legal Aid, Sentencing and Punishment of Offenders Act, (2012) (LASPO) introduced significant changes to the legal aid system in England and Wales. Some key changes included the reduction in scope, means testing, introduction of the exceptional case funding (ECF) scheme and changes to funding for immigration cases. Firstly, the reduction in scope, ASPO reduced the range of cases covered by legal aid by discarding funding for many types of cases, these cases mostly being private family law matters such as child custody disputes, divorce, and financial settlements (Richardson & Speed, 2019). The UK Parliment, (2015) stresses that the aim in reduction of certain cases was to prioritise funding for cases involving significant risk to life such as domestic violence and child protection. 

Secondly means testing, LASPO implemented harsher means testing criteria to determine eligibility for civil legal aid, by lowering the threshold for financial eligibility and the implementation of income and asset assessments, this meant fewer individuals qualified for legal aid emphasising the state of decline that fails to meet its primary objective in delivering access to justice. This is shown to be true by the Ministry Of Justice (2014) statistics bulletin which highlights that the number of individuals granted legal aid in 2010-11 fell by 30% in 2013-2014 after stricter means testing were implemented. McGuinness, (2020) research briefing explains that the Coalition Government stated that the reforms aimed to focus public funding on individuals with the most significant financial need, encourage those who can afford to contribute to their legal expenses to do so, and minimise unnecessary litigation in cases where success prospects are uncertain. The review (Bosworth, 2020) revealed that the alterations to eligibility criteria led to cost savings in the scheme. Primarily, applying the capital means test to all legal aid applicants resulted in estimated annual savings of £9 million, this shows that the governments aim of saving money has worked however the fall in individuals granted  legal aid by 30% supports the Law society (2024)’s support that legal aid has been allowed to fall into a state of decline, failing to meet its primary objective at delivering justice as 30% of invidials would not have had access to justice.

The exceptional case funding (ECF) Scheme, introduced under LASPO in 2012, aimed to provide legal aid in exceptional cases where standard means were inadequate. It addressed complex situations, upholding human rights and preventing injustices. Critics debate its effectiveness due to complex application processes and narrow eligibility criteria, potentially overlooking deserving cases, (Organ & Sigafoos, 2018). Civil and Family Legal Aid Policy Team, (2023) tells us that ECF was made available as failure to provide funding would be a breach human rights under the human rights act (1998), however 27% of ECF applications were rejected due to the harsh criteria that needs to met in order for ECF to be granted, Given the Law Society’s (2024) assertion of civil legal aid decline, scrutiny of the ECF Scheme's role in addressing this is crucial. While it addresses exceptional cases, its efficacy in ensuring universal access to justice is contested due to a number of individuals having been rejected which allows legal aid to fall into a state of decline which does not meet its objective of delivering access to justice.
The implementation of the Legal Aid, Sentencing and Punishment of Offenders Act 2012 (LASPO) has had profound consequences for civil legal aid recipients and access to justice more broadly. While UK Parliament, (2015) tells us that LASPO aimed to target resources to the most deserving cases, critics argue that it has resulted in a significant reduction in the number of individuals able to access legal aid, particularly those from disadvantaged backgrounds. The narrowing of eligibility criteria has left many vulnerable individuals without the means to navigate complex legal proceedings or protect their rights effectively, Law society, (2024) suggests that this is true with the number of legal aid cases dropping by 85% between 2000 and 2022, thus supporting the claim made by the Law society (2024) as civil legal aid has been allowed to fall into state of decline failing to meet its primary objective of delivering access to justice.

These changes, introduced with the goal of reducing public spending on legal aid and addressing perceived inefficiencies and abuses in the legal aid system, serve as a critical backdrop to the debate surrounding the Law Society's assertion that civil legal aid has declined in its capacity to ensure access to justice, (Green & Sandbach, 2016).Despite the government's intention to prioritise resources for cases of utmost importance and direct legal aid to those most in need, critics argue that LASPO disproportionately affected vulnerable individuals and disadvantaged groups, This contention suggests that the changes made may have contributed to a decline in the effectiveness of civil legal aid, As highlighted by Bowcott, (2019) who states that the lack of legal aid contributes to homelessness, which raises questions about its ability to fulfil its primary objective of facilitating access to justice for all individuals.

In response to the challenges facing civil legal aid and its declining accessibility, several reform suggestions have been proposed to ensure access to justice for all:
Expanding eligibility for civil legal aid is essential to ensure that individuals facing complex legal issues, such as housing and welfare benefits, have access to justice (House of Commons Committees, 2021). This expansion empowers vulnerable individuals to assert their rights, challenge unfair practices, and secure stable housing and livelihoods, addressing systemic inequalities and upholding principles of justice and human rights.
Enhancing legal aid processes is vital for ensuring prompt and efficient access to legal assistance (Bosworth et al, 2020). Streamlining bureaucratic hurdles and reducing delays are essential for providing timely support to individuals in need (GOV.UK, 2024). Digitising application procedures enables applicants to submit requests online, expediting the process (National Centre for State Courts, 2023). Additionally, providing online resources empowers individuals to navigate legal aid options independently, enhancing transparency and accessibility (Legal Services Corporation, 2013). Fostering greater coordination among legal aid providers optimises resource allocation and avoids duplication of efforts, making the legal aid system more responsive and user-friendly.

In conclusion, Legal aid has been allowed to fall into a state of decline failing to deliver its main objective of delivering access to justice. Addressing the challenges facing civil legal aid requires a multifaceted approach involving legislative reforms, adequate funding allocation, and process enhancements. By upholding the principles of justice and human rights and prioritising access to justice for all, the UK can ensure that civil legal aid remains a cornerstone of its legal system, fulfilling its primary objective of delivering access to justice for all members of society. 
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