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Introduction
A common law system is one of the three major legal systems across the globe alongside civil law and Muslim law. The English legal system is a common law system; in fact, England according to many, was the origin of the common law system. Throughout history England has pioneered the world of law and has had massive influences on many other nations legal systems. In this paper we will discuss what are the key principals of the common law system. How do these principals compare against the civil law system? And Does the UK still inherit these common law principals and to what degree?
Origins of Common Law
Law is a continuously evolving body and thus placing a specific date on the initial origin of common law is tough. However, early during the Anglo-Saxon period kings drafted numerous ‘codes’ of law or ‘dooms’ as they were often called. King Aethelbert of Kent at around 600AD is one of the earliest examples. Aethelbert’s code is of slightly more importance however as it varied from earlier Anglo-Saxon counterparts because it was written as opposed to transmitted orally (Potter, 2015). The reign of Henry II can be regarded as the  period when the first existence of English ‘Common Law’ can be established (Brand, 2007). Come the 12th century and the ascension of King Henry II, a combination of a proliferation of laws and of both Anglo-Saxon and Norman practices were resulting in an overlapping of jurisdictions, great delay and confusion surrounding English law. Henry II took all these laws and codes and combined them into one ‘common law’. Importantly to the development of Common law, Henry did not abolish anything but rather sought to consolidate and build upon all previous practices to create a selected precedence for all (Potter, 2015). With this and many other radical legal changes made during his reign, Henry II helped to pave the way for the development of the Common Law system and in turn the modern English legal system.
What are the Key Principals of a Common Law System?
Common law systems rely heavily on the decisions of previous judges. This concept is known as precedence or often be referred to as “judge made law” or “case law”. Precedence is an integral part of the common law system. Once a court has made a decision it establishes precedence. This then requires future court hearings to stand by that of previous court decisions. This however will only take place if the future cases share materially similar facts. A hierarchy system is in place in the UK where decisions made by a superior court or that same court become legally binding, and all future cases must adhere to the previous decisions (LexisNexis, Unkown). This is with the exclusion of the Supreme Court, the highest UK court in the hierarchy, which does not have to follow its own previous decisions. It is, however, very rare for it to not follow its previous decisions. 
In Brooker v DPP [2005] the defendant was found to have with him a blade. The blade however was a butter knife without a handle and as such had no sharp edge and no point. It was argued that was not caught under section 139 Criminal Justice Act 1988. Within the decision process of the court in the case of Brooker they considered the previous case of R v Davies [1988] where the question of a screwdriver being caught under the act occurred. The court however disagreed with the arguments presented, and the handle-less butter knife was in fact caught under the definition of section 139. This is perfect example of precedence and the application of precedence. An influential factor of the decision process was to look at the previous case in 1988 which held precedence. In addition to this, the decision made in the case of Brooker is now precedent over future cases.
As a result of this continuous evolution of law through precedence an uncodified system has been developed. According to Cornell Law School, to codify is to arrange laws into one systematic code. Laws of the United Kingdom and its constitution do not reside in one single document or are arranged into a systematic code but rather a large collection of various documents. This is another principle of common law systems. A codified system, as seen commonly in continental Europe, have their laws codified and arranged systematically into single documents. It is to note however, that not all countries adopting a civil law system have their laws codified. Sweden and other Nordic countries are not grouped into larger, expansive code like other civil law countries do.
The common law system provides great system stability and legal consistency. There are no sudden “lurches in legal doctrine” that creates uncertainties for those who rely on pre-existing laws (Manne, 1997). This is mostly due to it its reliance on precedence as a source of law. This provides people with continuity and predictability that are crucial to reducing uncertainty and confusion. What is more, common law can also be applauded for its flexibility not through large and dramatic changes but through constant small adaptive changes. According to Georgakopoulos (1997), “judicial evolution of common law relieves the pressure for legislative change”. Thus, common law systems stability and consistency can be considered key features. In addition to this it is also flexible through continuous small changes to law as a result of legal precedence.
Common Law vs Civil Law
When highlighting the key principals of the English Common law system it is often useful to compare it to that of a civil law system. Firstly, the sources of law are different. Common law systems have two main sources of law, legislation, and case law. Civil law systems, on the other hand, only source of law is in their legislations. Whereas common law systems continue a long tradition of court precedents that form a part of their law; civil law systems do not view judicial opinions as binding (Husa, 2016).
A lack of allowing the courts to create law within civil systems could be the result of the different roles of the legislator in the two systems, explains Pejovic (2001). The civil law system is based on a theory of separation of powers, whereby legislator’s role is to legislate, and the role of the courts is to apply that law. This is different in common law systems as the courts are given the main task of creating the law as well as applying it. In order to change or amend a law in a civil law system the supreme body must make a change, a dramatic and immediate change. As previously discussed, common law systems typically do not need to make dramatic changes as often due to it producing consistent small changes to law. In comparison, this makes common law systems not only more predictable and stable but also more flexible to change.
Schauer (1987) states that an argument can be made in regard to precedent and that is that it can seem to look backward. The focus on the use of yesterday’s precedents in today’s decisions within common law can seem very outdated and non-progressive. But on the flip side the precedent of today’s decisions will influence tomorrow’s decisionmakers. Schauer explains that the effects of viewing today’s decision upon tomorrow’s “encourages us to separate the precedential effect of a decision from the canonical language, or authoritative characterization, that may accompany that decision”.

Common Law in Contemporary UK & Conclusions
As any legal system evolves over time to fit with the needs of their period the UKs legal system is still built upon a foundation of common law principals. The laws created as a result of judicial proceedings used to be the only source of law in the UK. In the modern day this just simply isn’t the case anymore. Case law is only part of the law as most law is now based on legislation passed by Parliament. The UKs judges apply and interpret the law much the same way as civil law judges do (Pejovic, 2001). This is not to say that common laws don’t exist, as of the time of writing this paper murder in the UK still remains a common law offence and has not been written into law by Parliament. Other offenses such as Breach of the peace and Perverting the course of justice are also still common law offences. For centuries, the common law courts of the UK have had the authority to interpret legislation as they wish and to make laws where no legislation exists. Precedence in the modern legal system of the UK is still just as relevant and is a large source of law. The case of Brooker v DPP [2005] is a perfect example of common law precedence being used. 
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