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Has Rousseau any notion of the rights of the individual
Across Jean Jacque Rousseau’s (1712-1778) body of work there is evidence of his concern for man as an individual, particularly the moral development (or degradation) of social man.  Although he does not explicitly refer to individual rights in his work, this essay aims to demonstrate that some notion of individual rights is gleanable from Rousseau’s work.  It is first important to establish the context for Rousseau’s political writing.

Rousseau’s’ Hypothetical Social Anthropology 
In his Second Discourse Rousseau retraces a hypothetical origin of man and concludes that natural man is independent, solitary and self-content with an authentic form of self-love (amour de soi) which bestows on him, true freedom.  Natural inequalities amongst men (e.g. differences in strength, intellect etc) have no qualitative impact on man’s life in the state of nature, so consequently, inequality was ‘scarcely felt’.[footnoteRef:1]  He postulates, the evolution of reason and subsequent advances in the sciences and the arts result in a corrupted form of self- love (amour propre) which emerges as man enters civilised society.  Amour propre leads men to become eager to seek the approval of others which leads to a loathsome conformity[footnoteRef:2] and the erosion of virtue.  Men alienated from their true selves, lack individuality and become dependent upon one another,[footnoteRef:3] the antithesis of freedom.[footnoteRef:4] This dependence becomes the eventual source of conflict and the Hobbesian state of war all against all, which necessitates the formation of society.   [1:  Jean-Jacques Rousseau, The Social Contract and The First and Second Discourses, ed. by Susan Dunn, trans. by Lester Crocker and Susan Dunn (New Haven and London: Yale University Press, 2002), p. 112]  [2:  Ibid., p. 50]  [3:  Ibid., p. 50]  [4:  David R Hiley, 'The Individual and The General Will: Rousseau Reconsidered', History of Philosophy Quarterly, 7.2, (1990), 159-178 (p.161), in <http://www.jstor.org/stable/27743929?seq=1#page_scan_tab_contents> [accessed 10 December 2017].] 

Rousseau opined that, society was full of inequality and benefited the rich and powerful whilst its laws ‘gave new fetters to the weak and new power to the rich…destroying natural liberty’[footnoteRef:5] and by benefitting a few individuals and subjecting the rest of mankind to perpetual labour, servitude and misery[footnoteRef:6].  Instead of improving man’s lot, the advances of society led to inauthentic men, loss of man’s individuality, and corruption of moral mores, with a loss of virtue.  The sciences and the arts are accused of wrapping garlands of flowers around chains[footnoteRef:7], making civilised men ‘happy slaves’ hence Rousseau’s observation “man is born free and everywhere he lives in chains’.[footnoteRef:8]  [5:  Ibid., p. 125]  [6:  Ibid., p. 125]  [7: Jean-Jacques Rousseau, The Social Contract and The First and Second Discourses, ed. by Susan Dunn, trans. by Lester Crocker and Susan Dunn (New Haven and London: Yale University Press, 2002), p. 48]  [8:  Jean-Jacques Rousseau, The Social Contract of Principles of Political Right, trans. by H.J. Tozer (Ware: Wordsworth Editions Ltd, 1998), p. 5] 


Natural Rights
There seems to be no universally agreed definition of a right however the following serves as a good working definition:
‘Rights are entitlements (not) to perform certain actions, or (not) to be in certain states; or entitlements that others (not) perform certain actions or (not) be in certain states’[footnoteRef:9].  [9:  Leif Wear, Rights (2015) <https://plato.stanford.edu/cgi-bin/encyclopedia/archinfo.cgi?entry=rights> [accessed 19 December 2017].] 

Natural rights are a subclass of moral rights that humans have because of their nature.[footnoteRef:10] Rousseau’s’ hypothetical anthropology reveals a set of natural individual rights of man discoverable from his theory of the nature of man.   [10:  Leif Wenar, Rights (2015) <https://plato.stanford.edu/cgi-bin/encyclopedia/archinfo.cgi?entry=rights> [accessed 19 December 2017].] 

Rousseau rejected the claim that natural rights are claims or entitlements that we have by virtue of being rational beings, insisting that there are two governing principles for man in the state of nature prior to the development of reason, an interest in our ‘preservation and welfare’ and ‘a natural aversion to seeing any other being, but especially any being like ourselves, suffer or perish’(pity).[footnoteRef:11] These principles are antecedent to the evolution of reason and sociability in man and form the foundation for man’s natural rights.[footnoteRef:12] Man, therefore, has natural rights not because he is sentient rather than reasonable.[footnoteRef:13]   [11:  Jean-Jacques Rousseau, The Social Contract and The First and Second Discourses, ed. by Susan Dunn, trans. by Lester Crocker and Susan Dunn (New Haven and London: Yale University Press, 2002), p. 84]  [12:  Ibid., p. 84]  [13:  Ibid., p. 85] 

From this it can be discerned that in the state of nature each individual man, has a duty to do no harm to another man or sentient being, unless his own preservation is at risk, in which case he has a duty to prioritise his life over another. [footnoteRef:14]Therefore, in the state of nature man has a privilege right to self- defence which is tempered by his duty not to cause harm to other sentient beings.  He can only do what is necessary to persevere his life, as Rousseau states ‘do good unto yourself with as little evil as possible to others’.  These natural duties to do no harm to another sentient being and to act to preserve one’s own life would seem to correspond to a natural right to life for man.   [14:  Ibid., p. 85] 

Finally, with no authority over him, natural man is his own Sovereign and therefore autonomous.  As such he must also have a natural right to self-determination which would suggest a right to non-interference. This natural liberty gives him an unlimited right to anything which temps him and which he is able to attain.[footnoteRef:15] These rights and duties are conferred upon him by his nature; the natural instinct to preserve oneself and secure one’s welfare, and the tempering influence of ‘internal impulses’ of compassion which Rousseau believes acts to prevent him from harming another sentient being.[footnoteRef:16] To Rousseau pity is a natural sentiment, which, by moderating the activity of self-love, contributes to the mutual preservation of the species. [15:  Jean-Jacques Rousseau, The Social Contract of Principles of Political Right, trans. by H.J. Tozer (Ware: Wordsworth Editions Ltd, 1998), p. 19]  [16:  Jean-Jacques Rousseau, The Social Contract and The First and Second Discourses, ed. by Susan Dunn, trans. by Lester Crocker and Susan Dunn (New Haven and London: Yale University Press, 2002), p. 84] 


Individual rights of man in society 
Through his body of work, Rousseau attempted to explore and reconcile the tension between individual freedom and state authority.  ‘The Social Contract’ is his attempt to establish a ‘form of social association which may defend and protect with the whole force of the community the person and property of every associate, and by means of which each, coalescing with all may nevertheless obey only himself, and remain as free as before’.[footnoteRef:17] Through the social pact Rousseau believed that each man regained his freedom, however this process involved the ‘total alienation to the whole community of each associate with all his rights’[footnoteRef:18]  [17:  Jean-Jacques Rousseau, The Social Contract of Principles of Political Right, trans. by H.J. Tozer (Ware: Wordsworth Editions Ltd, 1998), p. 14]  [18:  Ibid., p. 15] 

‘further the alienation being made without reserve, the union is as perfect as can be, and an individual associate can no longer claim anything; for if any rights where left to individuals, since there would be no common superior who could judge between them and the public, each, being on some point his own judge, would soon claim to be so on all; the state of nature would still subsist, and the association would necessarily become tyrannical or useless.  
In short, each giving himself to all gives himself to nobody; and as there is not one associate over whom we do not acquire the same rights which we concede to him over ourselves, we gain the equivalent of all that we lose, and more power to preserve what we have’.[footnoteRef:19] [19:  Ibid., p. 15] 

This seems to suggest that in forming the social pact the individual voluntarily renounces all his personal rights in order to transfer power to the collective sovereign implying that, only collective rights remain and no individual rights.  However, he also insists that the association is formed for men to ‘remain as free as before’, which seems paradoxical.   Rousseau’s meaning can be better understood when we consider that the social contract is a reciprocal agreement amongst individuals with a double relation; a member of sovereign towards individuals and a member of state toward the sovereign.[footnoteRef:20] These two levels of relation better help clarify Rousseau’s meaning. Although the social contract’s society is communitarian and subordinates individual rights and freedoms to the collective responsibilities of citizenship.  It is probably not true to say members have no individual rights.   In the context of sovereign membership, the individual, being part of a ‘moral and collective body’ forming a ‘common self’ with ‘life’ and ‘will’ is no longer recognised as an individual and therefore has no individual rights within the body.[footnoteRef:21] However, in relation to the state, the individual has rights, the protection of which the state was created.  [20:  Ibid., p. 17]  [21:  Jean-Jacques Rousseau, The Social Contract of Principles of Political Right, trans. by H.J. Tozer (Ware: Wordsworth Editions Ltd, 1998), p. 15] 

The Sovereign’s rights could be said to trump the rights of individuals since the most important of its cares is self-preservation of the Sovereign for the benefit of its individual members.[footnoteRef:22] Sovereign will is manifested by the ‘general will’ which is what an enlightened person would choose to do if they were able to decide as a social being rather than as a private individual, as such the general will regards only the common interest and never the private interest or a particular end.[footnoteRef:23]  [22:  Ibid., p. 31]  [23:  Ibid., p. 33] 

Rousseau considers the general will to be inerrant because it is an expression of the people and obligatory because it is mutually binding to all.[footnoteRef:24]  The Sovereign cannot have interests independent of those of its constituent members, and neither can it act to injure all its members nor individual members.  This is because the general will is directed toward the common interest and not particular interests.  Once it is directed toward particular interests it fails to be authentically general and binding.  This means the body politic has no authority in private matters since the general will ‘loses natural rectitude’ and Sovereign power is no longer competent.[footnoteRef:25],[footnoteRef:26] The consequence of this is that each individual in relation to the state remains autonomous.  It is only when acting as a member of the body that their personal rights are relinquished to preserve the general will.  [24:  Ibid., p. 32]  [25:  Ibid., p. 32]  [26:  Ibid., p. 33] 

It could be argued that since they are one and the same person whether a member of state or a member of the body politic this difference in rights is meaningless. However, it is clear that in matters of the state the general will prevails but in private matters personal will does.  I think it might be with this understanding that Rousseau states that individual members of state are as free as before.
Rousseau insists that ‘every authentic act of the general will binds or favours equally all citizens; so, the sovereign knows the body of the nation and distinguishes none of those that compose it’.[footnoteRef:27]   The individual, therefore,  in relation to the Sovereign, is unknown which guards his right to privacy and again, since Sovereign power does not extend to the particular the state should not interfere with individual private citizens.  This inability of the state to act in particular matters is arguably a strong protection of the negative rights of individuals.   [27:  Ibid., p. 33] 

It could be argued however that although the state cannot interfere with you, it can do so in general.  This is demonstrated by Rousseau’s’ endorsement of state censorship, the insistence on the inerrancy of the general will which leads to Rousseau’s’ notorious insistence that those who do not agree with the general will be ‘forced to be free’[footnoteRef:28] and more concerningly the suggestion that traitors should be executed.  Although they have the individual right to self-determination they seem to lack the authority to exercise it.  [28:  Ibid., p.18] 

For the general will to be truly general it must proceed from all in order to be applicable to all,[footnoteRef:29] this establishes amongst citizens equality since they all pledge themselves under the same conditions and ought to enjoy the same rights.[footnoteRef:30]  This means that in relation to the state each citizen has a right to equal treatment and protection under the law, which Rousseau considers to be ‘acts of the general will’ and the determinant for ‘all rights’.[footnoteRef:31],[footnoteRef:32] The object of the law is always general and considers subjects collectively, never as an individual man nor a particular action’, as such the law is impartial, constructed according to the common interest of the community and developed by all who will be subject to it.  As acts of the general will no one is above it since even princes are members of state, it is unlikely to be unjust, and although subject to the law, men remain free because the laws are only registers of their wills, and liberty is obedience to a self -prescribed law.[footnoteRef:33],[footnoteRef:34]  This right is safe guarded by the fact that ‘whatever any man prescribes on his own authority is not a law; and what the sovereign itself prescribes respecting a particular object is not a law, but an decree, not an act of sovereignty, but of magistracy.’[footnoteRef:35] In this way unless the people in the form of the Sovereign via the general will consent to a law, it cannot be established, and no individual would be bound to obey it.   [29:  Jean-Jacques Rousseau, The Social Contract of Principles of Political Right, trans. by H.J. Tozer (Ware: Wordsworth Editions Ltd, 1998), p. 32]  [30:  Ibid., p. 33]  [31:  Ibid., p. 38]  [32:  Ibid., p. 37]  [33:  Ibid., p. 38]  [34:  Ibid., p. 19]  [35:  Ibid., p. 38] 

In relation to the state each individual has a right to property and security.[footnoteRef:36] This is the reason for which the state was established to provide the individual members with security from the ‘uncertain precarious mode of existence’ they found themselves in the state of nature for a more assured one.  This protection, in Rousseau’s, estimation is contingent on members being devoted to the state in exchange for the state’s continual protection.[footnoteRef:37] For example individuals must be prepared to give themselves in service or hand over property as the state requires which calls into question the value of their individual property rights.  [36:  Ibid., p. 14]  [37:  Ibid., p. 33-34] 

It is the relation of the individual to the sovereign which seems problematic in terms of rights because it seems to null all individual rights discussed above.   As a member of the Sovereign each individual must be willing subordinate all his private interests to the general will, only acting according to the common interest.   Although he has the right to register a dissenting voice he must ultimately submit with the general will, which is considered ‘always right’.[footnoteRef:38] Each person must be compelled to conform their wills to their reason; the people must be taught to know what they require’[footnoteRef:39] which suggests that somebody other than the people in the body of the Sovereign knows what is best.  The social pact gives the body politic absolute power over all its members[footnoteRef:40] however, it must be born in mind that the act of sovereignty is an agreement of the body with each of its members, in short, its legitimacy is born from the fact that the people themselves are sovereign.  They are only submitting to themselves.  Cast in this light it is difficult to see the members as losing or giving up rights since they are all equal members of the sovereign.  As members of the Sovereign they are collectively self -determining and answerable only to themselves.   [38:  Ibid., p. 32]  [39:  Ibid., p.39]  [40:  Ibid., p. 31] 

The difficulty is that within the Body Politic individuals cease to be individuals, which is necessary if its decisions are not to be corrupted by private interests.  To arrive at the authentic general will the members must not be concerned with individual rights but rather the common good, understanding that ultimately acting in the common good will benefit each person individually. Rousseau, has a positive notion of freedom.  The state’s duty is to provide an environment in which each individual can fulfil their potential.  In a social context this requires an environment that fosters collaboration rather than division and competition.  Rousseau thinks this is only possible when personal interests are cast aside for the common good.  This view of rights in relation to the Sovereign is collective, therefore the collective right to self- govern trumps the individual right to autonomy because it is more likely to foster peace, and peace facilitates human freedom and flourishing.  
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