INTERNAL MEMORANDUM
TO: Thomas Trinity 
FROM: Lucian Bratu 
MATTER: The case of SARAH JONES 
DATE: 10/11/2022
This is the case of Miss Sarah Jones. I will set out below the following:
· The laws that are attracted for the said offenses 
· The sentences for offenses mentioned
· The strength of evidence against Ms. Jones
· The value of Ms. Davies claims
· Advantages and disadvantages of remaining silent in a police interview
· Factors that the court will consider while trying Ms. Jones’s case for theft and  assault

Laws:
The Theft Act 1978 is attracted because of the mentioned offense of theft in the case of Sarah Jones. The offense of Theft is set out in section 1A of the said act.  As dishonestly appropriating property belonging to another with the intention of permanently depriving the other of it (legislation.gov.uk, 2022) the elements of this crime have been explained in the section further. There are five elements of Theft;
1. Dishonesty
The definition mentions the word Dishonesty while appropriating the property, the act doesn’t define dishonesty, however, this element sets out the exception that the person will not be considered to be dishonestly appropriating if the individual believes that it was their legal right to take, the owner of the property would not mind if they were aware and if the individual could not find the owner even after following reasonable process. However, it mentions that the appropriation will be considered dishonest if the individual who took the property is ready to compensate for the same later. In the case of Ivey v Genting Casinos [2018] AC 391, which was later referred to in the case of R v Barton and Booth [2020] EWCA Crim 575. The Hon'ble Supreme court opined that there must be two tests to decide upon the dishonesty of an individual (cps.gov.uk, 2022)
· The Knowledge of the defendant about the facts and circumstances
· If the behavior of the individual was dishonest from  the perspective of a layman 

2. Appropriates
Section 3 sets out the element of appropriation as the legal right of the owner. It is stated that the defendant may come to the property with innocence or not, and post that assumes that the property can be taken by him
Section 3 TA  1968  provides that any assumption of the rights of an owner amounts to appropriation,  and this includes where a person has come by the property (innocently or not), without stealing it, any later assumption of a right to it by keeping it or dealing with as an owner. In the case of DPP v Gomez (1993) 96 Cr App R 359 it was ruled out that “appropriation” does not require adverse interference with or usurpation of the rights of an owner.

3. Property
Section 4 of the act defines property which can be tangible or intangible as well belonging to another. Section 5 of the act states that the property must be belonging to someone other. In most cases, there is no issue in setting out this element which is very important as to charge theft of the property while appropriating must belonging to another person (cps.gov.uk, 2022).

4. Intention to permanently deprive 
Section 6 of the said act states the intention to deprive someone of their belonging, however, there is no proper definition for the same. The intention of depriving exists even if the defendant was not responsible for the loss of property of the owner in the first place. The fact that the individual decided to keep it was his intention. In the case of  R v Vinall [2012] 1, Cr App R 29  The Hon’ble court of Appeal said that The requirement of Section 6 is the state of the mind of the individual charged with the theft at the time of theft. The main object Is the fact that the individual thought he could take the property irrespective of how the property was out of the possession of the owner 

In Criminal Justice Act 1938, section 39 talks about the common assault. An act in which the individual intentionally causes harm or danger to another person by using unlawful force it can be called assault. The battery is also included in the offense of assault. The difference between assault and battery however the difference between assault and battery is that in an assault, there is the intention of using unlawful force irrespective of the violence. In the case, Misalati [2017] EWCA 2226 the individual spat on the victim and it was considered assault as there was unlawful to force even if there was no violence.
In both the offenses of theft as well as assault, there is the involvement of actus rea which means the action, and men’s rea which means the intention. The actus rea in theft is the dishonest appropriation of the property and the men’s rea is to deprive the owner of his property permanently. The actus rea in the assault is the unlawful force and the men’s rea in it is the intention to cause harm.
Sentences for the offenses;
The sentence for the offense of theft is a maximum of 7 years of imprisonment in serious cases of theft such as if valuables are stolen by trained thieves and criminals. This situation can attract a sentence of severity. In most cases, the sentence for theft is not this long and serious. The least severe sentence is being discharged, where the court finds the individual guilty of the offense but does not give any sentence. Discharging takes place only if there are bolstered waiving situations such as the individual is a first-time offender, a mother of a child who steals for the child, and so on (sentencingcouncil.org.uk, 2022)
In Criminal Justice Act, section 39 (legislation.gov.uk, 2022 ) states that the sentence for common assault is a maximum of six months of imprisonment or a fine that does not exceed the level on the standard scale. This standard scale suggests that offenses committed after March 2015 will be fined with level five fines before that offenders were fined 5000 euros which were fixed amounts. A fine must be imposed in such a way that the individual may face hardship however the individual should not be deprived of basic money to live life (sentencingcouncil.org.uk, 2022)
Strength of the evidence against Ms. Jones 
The evidence against Ms. Jones is the statements of PC Jenkins and what he witnessed on his parole. The statements of a police officer are of high evidentiary value and are considered of great impact. However, the statement the police officer states that he saw two women fighting and out of which he suspected only MS. Jones of theft and assault. It can be said that this statement itself claims that there were two people involved and on no substantial grounds the police officer charged Ms. Jones for these offenses which makes the evidence against her weak.
Value/strength of Miss Davies’ claims and their impact.
Ms. Davies claims that the handbag was gifted to her by her grandmother and Ms. Jones was stealing it and that is how they got into a fight. Ms.  Davies has no proof of this claim such as the bill or any kind of evidence that the bag was hers. Thus the value of Ms; Davies’s claim is not substantial and cannot be considered or used against Ms. Jones.
Advantages and disadvantages of remaining silent during the police interview.
Any suspect has the right to remain silent at the police station in an interview. However, there are some advantages and disadvantages to the same. The client has four options for an interview (Haworth, 2018)
1. To answer all questions asked by the police officers\
2. To answer some questions and avoid some
3. To remain completely silent
4. To submit a written statement
Advantages:
· The individual can be saved from self-incrimination
· The individual will not mislead the investigation because of a lack of knowledge.
Disadvantages;
· The court later may draw adverse inferences 
· If later a fact is used for the defense and it was not mentioned while interviewing, it will be inferred by the court as it may please
· Sometimes, it may happen that the missed opportunity to defend or justify will act against the case.
However, by remaining silent the court may not necessarily draw adverse inferences. The court will see the reasonability of remaining silent given by the lawyer. If the court studies that the accused completely relied on legal advice then the court may not draw any inference as the individual was not aware of the facts. The client can submit a detailed statement of facts to rely on while answering. And may choose to answer some 
Factors the court will take into account when allocating Miss Jones’ case for trial:
The court will take into consideration factors like:
· Statement of the police officer
· The claim of Ms.Davies
· Statement of Ms. Jones
· The record of the interview of Ms. Jones with the Police 
· Other evidence
· Past criminal record of Ms. Jones if any
· State of mind of Ms. Jones during the act of theft
· Knowledge of Ms. Jones during the act of theft 
· Intention to assault and actus rea of the same.
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