Task 
[bookmark: _Int_vOMUT8dA]After meeting with Charlotte and Madeleine, you have some concerns and decide that you must provide them with detailed written advice on how to proceed with each of the matters below. To help the reader, please make use of headings and assessment criteria references to signpost the assessment criteria being addressed. You decide to:
1. [bookmark: _Int_aaKJmlVI]Evaluate the aims and objectives of employment regulation. (AC 1.1)
[bookmark: _Int_69uiE1ny]It is considered that employment regulation's purposes and goals are to control the working relationship between employers and employees (CIPD) Employment regulation, commonly referred to as employment law, upholds regulations and establishes standards for both employers and employees to ensure uniformity and justice on both ends. When either party might make a judgement or act in a way that is unreasonable, employment law offers protection for both the employer and the employees. Regulation of the employer-employee relationship is beneficial for ensuring compliance with laws on both sides, particularly when it comes to hiring and firing employees. Common law, statutes, and European law all make up employment law. They are all working towards the same goal, which is to assist in creating inclusive workplace environments. The Equality Act 2010 (Taylor and Woodhams, 2016), the Disability Discrimination Act 2005, and the National Minimum Wage Act 1998 are only a few of the acts that make up the majority of UK employment law and guarantee the fairness mentioned above (Russell, n.d.) 
The Equality Act of 2010 protects workers from the moment they apply for a job by outlawing discrimination against applicants (and employees) based on their membership in a set of nine protected characteristics, such as gender, race, or disability. A new employee is also covered by the Health & Safety at Work Act of 1974's regulations regarding health and safety at work. They make sure that everyone on staff has the right to a secure workplace. (Citation)
2. Examine the role played by the tribunal and courts system in enforcing employment law. (AC 1.2)
An employee has the right to file a tribunal suit against their employer if they believe they have been treated unfairly. An employment judge and two other individuals will determine whether the employee's employment rights have been met during a tribunal hearing before deciding in favour of either the employee or employer, depending on the evidence presented and supported (CIPD, 2019). In the legal system, employment law is frequently referred to as "civil law" or "private law," and it occurs when one party brings a dispute against another that must be determined in court. These situations are typically brought up by current employees, former employees, or applicants who were unsuccessful for positions. A criminal or civil court may hear an employment law case. Government or state organisations like HM Revenue & Customs and the Crown Prosecution Service may file a case in a criminal court. In a criminal case, the prosecution will assume that the responder is guilty, and the claimant is innocent. As a result, the respondent's defence must demonstrate beyond a reasonable doubt that the evidence presented is fraudulent or tainted in some other way. In a civil court proceeding, either side may be required to prove their case "on the "on the basis of probability," which is a difference from criminal court proceedings. CIPD (2019) 
The Employment Tribunals are most well-known for cases involving unfair dismissal and redundancy claims, claims involving unpaid wages or unpaid holiday pay, claims involving unlawful discrimination, and claims involving unfavourable treatment because of protected disclosures (often referred to as "whistleblowing"). Their workload is primarily comprised up of worker claims for compensation or other relief from employers. (Denton-Jones)
3. [bookmark: _Int_hFlrAcdW]Explain how cases are settled before and during legal procedures. (AC 1.3)
There are specific actions that must be completed before a case can be heard to exhaust all other possibilities before moving forward with legal proceedings. Where possible, both parties should explore third-party conciliation, mediation, and arbitration as voluntary processes in the hopes of coming to a suitable and more affordable arrangement (Denton-Jones). Before bringing a tribunal claim, an employee must first contact ACAS to make one final effort to settle the conflict through an early conciliation process (CIPD, 2019) 
The employment tribunal must receive an employee’s claim within a minimum of one calendar month of the day they received the certificate. Making sure their claim is submitted to the tribunal by the deadline is their duty. Whether a claim is timely or not must be decided by a tribunal. Conciliators from Acas are unable to decide or offer recommendations on this issue. Until a decision is reached, the employee and the respondent may continue to communicate via Acas up until and during the tribunal. Conciliation will not change a tribunal's decision, and they will not reveal anything employee talks about to anyone else without consent. The case will be heard in front of the public, and a judge will render a ruling if early conciliation or conciliation fails to settle the dispute. (ACAS)
Occasionally, a settlement agreement may be provided and freely accepted by both parties prior to the commencement of formal legal action or court procedures. Under a settlement agreement, your employer may agree to pay you a certain amount of money, abstain from treating you improperly, or both. The settlement agreement is a binding legal contract that both you and your employer must abide by. You should expect your company to want to keep the agreement private. In most cases, your employer will cover the cost of your independent legal counsel. This is because you will still have the right to file a claim with an employment tribunal if you sign a settlement agreement without first seeking independent legal counsel. (Acas)
It is crucial to keep in mind that this does not necessarily lead to the dissolution of an employment contract; it is possible that the employer has acknowledged a complaint raised but would prefer to reach a negotiated solution (Hurst, 2019). If a dispute cannot be resolved through a protected dialogue in which the employer and employee debate a course of action, it will invariably result in fines or awards that one or both parties will have to pay. (Citation) 


And provide tailored advice for each of the following scenarios:
4. [bookmark: _Int_kZGFFcPh]Charlotte and Madeleine are aware discrimination legislation exists. They are unsure how this might affect their approach to recruitment and selection of employees for their two new branch openings. They want to avoid dealing with retirement and do not want their business disrupted by employees taking maternity leave. To overcome this, they decide to appoint young men. Advise them on the decision of appointing young men only. (AC 2.1) 
Morris (2021) states that during the whole work lifecycle, from hiring to contract termination, the Equality Act of 2010 safeguards people against discrimination. Unfair treatment of a person due to a protected characteristic is known as unlawful discrimination. According to equality laws, it is legal to evaluate candidates based on both necessary and wished-for qualities; nonetheless, discrimination is committed when a candidate is turned down for any of the following reasons:
Age\disability
Gender/sex
Reversal of gender
both civil partnerships and marriage
Maternity and pregnancy
Race, religion, and philosophy
Sexual preference
Even though most cases of discrimination are unintentional, everyone in charge of employment inside their organisation must actively and consciously identify and eliminate any biases that would discriminate against anyone. Morris (2021)
According to The Equality and Human Rights Commission 2016 It is illegal to provide orders to discriminate and to follow those orders. Age discrimination is demonstrated by advertisements that state only young persons are eligible for selection, unless the criterion is demonstrably justified. If there was any discrimination, both the employer and the employment agency would be held accountable. (Equality and Human Rights Commission)
[bookmark: _Int_WApsP44s][bookmark: _Int_nDdjc2Ly] The Equality Act of 2010 states that it is unlawful to discriminate against employees who are expecting or who are on maternity leave, it is illegal for an employer to treat a woman differently just because she is pregnant, has just given birth, has a pregnancy-related ailment, or has taken (or is attempting to take) maternity leave. (ACAS)
It is best practise for an advertisement to list any prerequisites, competencies, skills, or experience needed for a position to attract as many qualified candidates as possible. (Equality and Human Rights Commission) It is also significant to note that diverse workforces have been shown to be more effective since they have higher levels of creativity because of utilising a broad workforce that offers a diversity of knowledge and expert qualities. West (2022) 314

5. [bookmark: _Int_JxZWWRai]Cat, a restaurant manager, has recently become aware that she is paid less than Kit, another manager who is male. Her salary is £28,000 a year, whereas Kit earns £30,000 a year. She asked Charlotte to increase her salary to match Kit’s, but she refused saying Kit deserved the extra money. (AC 2.2)
According to the Equality Act of 2010, unless a wage disparity can be explained, men and women performing equal labour in the same employment shall be paid equally. Because it is the law, employers must abide by it. If you do not offer equal pay, employers run the danger of a costly employment tribunal case and reputational harm. Numerous various labour arrangements are covered under the right to equal pay. It makes no difference if colleagues are full-time, part-time, fixed-term, zero-hours, or casual contract, how long they have been working there, or if they have been employed there before. Equality and Human Rights Commission (2021)
If an employer wants to argue that the chosen comparator is not employed on "similar work," an employment tribunal would typically expect the employer to give a thorough study of the two positions in question. According to case law, the differences that result from the following examples can be significant enough in practise to prevent two jobs from being classified as "similar work": (relations unit, 2021)
· The amount of differing or additional duties carried out 
·  The degree of flexibility in the job, although this argument is unlikely to work if the woman is denied the opportunity to work more flexibly
·  The presence of greater responsibility 
· The extent of physical effort, although an employer must consider the ability of a woman to carry out physical tasks if given the opportunity (relations unit, 2021)
In addition, regulation governing pay secrecy provisions in employment contracts was added by the Equality Act of 2010. These are unenforceable, and it will be illegal if an employee suffers any harm because of talking about their wages. It is also against the law to stop employees from talking about their salary, but this only applies within an organisation. Employers can still demand that employees keep their salaries a secret outside of the office. If an employer is found guilty of pay discrimination, unless an exception exists, it must conduct an equal pay audit. The audit must be made public and kept available online for three years by the employer. A tribunal has the authority to impose a monetary fine on an employer who disobeys. CIPD (2021c) 361


6. [bookmark: _Int_JrRsSKlh]The lease on an existing site is due to expire in four months’ time and the new terms are prohibitively expensive. Charlotte and Madeleine decide to close the restaurant when the lease expires, rather than renew the lease. When the restaurant closes, they intend to dismiss all six employees, paying each person two weeks’ notice as stated in their contracts of employment:
a. Angelica, the manager (eight years’ service, 53 years old, salary £700 per week)
b. Saffron, the supervisor (five years’ service, 30 years old, salary £350 per week)
c. Chip and Cherry, full-time sales assistants, who are 18 years old, and Reese and Carmel, full-time sales assistants who are 19 years old. All four employees have one year’s service, are paid £9.00 per hour and work 25 hours a week)
Advise why their approach is risky and what they should do instead. (AC 3.1)
You need to get employee redundancy rights right, or risk facing a complaint that results in an expensive tribunal judgement. Redundancy is potential justification for firing an employee. When there is a need for your company to downsize your staff, you can reduce staff members. If your company is completely closing, it is fair to lay off every person.
Employees are given significant redundancy entitlements. Employers must fairly choose which workers to lay off. Depending on their experience and level of expertise, employees may be let go. They cannot be chosen based on their age, gender, ethnicity, disability. (Gov.UK) The employer is obligated to notify all affected workers as quickly as possible, educate them of the circumstance, and talk with them about any practical solutions as well as the implementation of the redundancy situation. Although there is no maximum consultation duration, there are minimal consultation periods that businesses must adhere to based on the number of requested redundancies, specifically: Minimum consultation period of 30 days for redundancy between 20 and 99. A minimum of 45 days must pass before there are 100 suggested redundancies.
It is referred to as a "collective redundancy" when a business dismisses 20 or more workers from a workplace in fewer than 90 days.  When issuing redundancy notices, a company must engage with employee representatives if there is no recognised trade union. Standard individual consultation is also necessary. (Simpson)
Employment will not stop immediately when being made redundant; you will be given a paid notice period. Pay in lieu of notice, you are entitled to statutory notice if you have been employed by your employer for at least one month. This is the bare minimum of notice that your employer must provide. Depending on how long you have been employed by your employer at the time you are given notice, your statutory notice will vary.
You may receive one of two forms of redundancy pay:
"Statutory" redundancy pay is the amount to which the law says you are entitled. 
For each full year that you have worked for your employer, you will receive more in redundancy pay. The amount you receive in is based on your age in that year. You will obtain
 Half a week's wages for each year you were under 22.
1 week's pay for every year between the ages of 22 and 40
1 and a half weeks' pay for each year you were over the age of 41.
"Contractive" redundancy pay is an additional sum of money that your contract specifies you are entitled to receive on top of the statutory amount. Redundancy pay must be paid on the day the colleague leaves their position or a mutually agreed-upon date shortly thereafter. Payment should be made in the same manner as previous earnings have been paid, such as into a bank account. Employers are required to provide you with written explanations of the redundancy pay calculation and the payment schedule. (“Check Your Rights If You’re Made Redundant”)

7. The takeover of Crumbly Cakes is due to be complete in four months. Ownership will transfer to Peachy Desserts Ltd, and the identity of the owner will change. Charlotte and Madeleine consider the takeover a ‘good fit’ with their business, as the nature of the business is the same and they will take over all tangible assets. Charlotte and Madeleine do not dispute that Peachy Desserts Ltd will become the employer of the 12 employees of Crumbly Cakes but plan to give the employees of Crumbly Cakes new contracts on the same terms and conditions as their existing employees. Advise on the legal risk of this approach and what should be done instead. (AC 3.2)
[bookmark: _Int_pE9WRyWh]The new employer must hire the existing employees when a company, or a portion of one, is transferred. Additionally, it is intended that the new employer will maintain the employee's terms and conditions of employment from the old one. The need that the new employer honours the employee's existing terms and conditions of employment is one of the main protections provided under TUPE to employees. In essence, the new employer fills the former employer's shoes, and it is as if the employee's employment contract with the new company was always in place. (“What a TUPE Transfer Is: Employee Rights during a TUPE Transfer - Acas”)
The Transfer of Undertakings (Protection of Employment) Regulations, or TUPE, are designed to safeguard employees if the company where they work changes hands. The result is a legal transfer of employees and any liabilities they may have from the old employer to the new employer. The Regulations were initially passed in 1981, were revised in 2006, and underwent additional changes in 2014. The UK implemented TUPE, a significant and frequently complex piece of legislation, to implement the EU's Acquired Rights Directive. (Ross)
The regulations apply to persons:
· Under contract, including apprenticeships.
· Employed through an employment agency.
· Holding office under, or in the service of, the state.
The new employer may only make modifications if one of the following applies:
· They improve your terms and conditions, such as when your employer raises your annual leave allowance;
· There is a change in the workforce due to "economic, technical, or organisational" (ETO) factors; for instance, when your organisation needs to restructure; and TUPE regulations provide some protection for your terms and conditions going forward. (CIPD)
It is necessary to inform employee representatives of the move, along with its purpose and timing. Also, they need to know how the transfer will affect them and whether the business's organisational structure will alter. Failing to do so could result in an employment tribunal awarding each employee 13 weeks' pay. Companies with less than 10 employees are free from the necessity to hold elections for employee representatives if there is no recognised union or existing appropriate representation. Failures of the previous employer to uphold employee rights (employees can launch a claim for discrimination against the company, even if it occurred before the transfer). (Gov.uk) 386

8. [bookmark: _Int_UU0rD7nO]Charlotte and Madeleine are aware there are changes to the National Minimum Wage each year. They firmly believe that all sales assistants work hard regardless of age and as such should be paid the same. All sales assistants are currently paid £9.00 per hour. They want to check their approach is lawful and wonder whether there are any rights related to pay statements they need to comply with. (AC 4.1)
Presently, before or at the time that wages or salaries are paid, all employees are required by law to obtain a written itemised pay statement. Employers are required by law to deliver the statement, which must include the precise details stated in the Employment Rights Act of 1996. (HR-inform, 2021)
A payslip must include the:
· total pay before deductions ('gross amount')
· total pay after deductions ('net amount')
· amounts of any 'variable deductions', where the amounts depend on the amount of pay, for example tax, National Insurance, Student Loan repayments and pension schemes
· breakdown of how the wages will be paid if more than one payment method is used, for example bank transfer and cash
· amounts of any fixed deductions, for example union subscriptions (ACAS, n.d.)
If the pay statement is not delivered or is provided but does not contain the necessary information, the employee may refer the matter to an employment tribunal. A worker may also be entitled to compensation if their employer neglected to provide them a pay statement and took a deduction from their pay without their knowledge within the previous 13 weeks. (HR-inform, 2021)
The minimum wage is the lowest payment an employer is obligated by law to give an employee for the work they perform. According to age and the status of an apprenticeship, the government in the UK determines the National Minimum Wage. (Personio 2022b)
According to the BBC (2017) Companies must make sure they are adhering to the guidelines set forth in the most recent employment legislation. Employment law directly affects how a firm is operated daily. The minimum hourly wage that employees are entitled to is outlined in the National Minimum Wage Act of 1998. Employers are required by law to pay employees the minimum wage set by the government. If an employer fails to pay employees the national minimum wage, Her Majesty's Revenue & Customs (HRMC) has the right to bring a claim in court. BBC (2017) 324


9. Charlotte has received a complaint from Kit, manager of a restaurant that trades seven days a week. Kit states his working hours are too long, and that he does not have adequate breaks or sufficient days off. He normally works five days a week from 9.30am to 9.30pm but when his supervisor is on holiday, he must cover their days off. Advise on whether Kit has a legal cause for complaint, with reference to employment law. (AC 4.2)
According to Siva 2022 The Working Time Directive is a legal requirement that must be followed. Employees are legally entitled to the benefits and protections it offers, and employers are legally required to adhere to all its rules. The Council of Europe passed the European Working Time Directive as a law to safeguard the health and safety of workers in the European Union. Its various regulations include ones pertaining to working hours, vacations, sick time, and night shifts. (Siva)
ACAS advise on rest breaks is that all employees and workers have the following rights to rest under the law: An employee has the right to a rest break that lasts at least 20 minutes if they work more than 6 hours in a day. These breaks should be scheduled in advance and taken throughout the workday rather than at its beginning or end. There is no innate right to additional breaks if people work longer than six hours. For instance, a 12-hour shift does not automatically entitle workers to a 40-minute break, but the employer might need to take it into account. ACAS (“Rest Breaks | Acas”)
Citizen's advice states that the law prohibits employers from making you work more than 48 hours a week, including overtime. If your employer wants you to work more than 48 hours a week, they must ask for your permission in advance. The ideal course of action is to bring up problems with your employer informally, but if you feel that nothing is happening, you can take more formal action. If your employer keeps making you work excessive hours and you are unable to reconcile this, you may be qualified to resign your job and make a claim for constructive dismissal at an employment tribunal. You would need to argue that they might have violated the contract's implied covenant of good faith and fair dealing. (“If You’re Working Too Many Hours”) 311
10. [bookmark: _Int_xAJ14Ulr]Coco, a restaurant manager with eight years’ service, was delighted to inform Charlotte and Madeleine that she is pregnant and that her baby is due in six months’ time. Charlotte, who took two weeks off after the birth of her baby, is unhappy at the disruption this will cause but is happy to let Coco book two weeks’ annual leave to coincide with the birth of her baby. Charlotte feels a small business cannot afford the maternity leave and maternity pay that a larger organisation could offer, and she knows from experience that two weeks off is sufficient. Advise Charlotte and Madeleine on Coco’s maternity rights. You are concerned about Charlotte and Madeleine’s lack of knowledge in this area and decide to add a brief overview of paternity and adoption rights in case they make mistakes in this area too. (AC 4.3)
[bookmark: _Int_17KYEWqh][bookmark: _Int_ZeKLKBcP]As started by the GOV.UK Irrespective of how long your colleague has been employed by you, if they are working while pregnant, they are entitled to 52 weeks (1 year) of maternity leave. This entails both the standard 26 weeks of maternity leave and an additional 26 weeks of leave. Colleagues are not required to take the full 52 weeks, but they are required to take two weeks off after the birth of a baby (or 4 weeks if you work in a manufacturing or in a factory). GOV.UK (“Maternity Pay and Leave”)
[bookmark: _Int_TsMCZwiF]It is important remembering that for small firms with few employees and few resources, maternity leave can be tricky to handle, yet there is support for businesses to reclaim most or all statutory maternity pay back from HMRC. If the company qualifies for Small Employers' Relief, you can reclaim up to 103% of the Statutory Maternity Pay (SMP) as the employer. If your Class 1 National Insurance contributions total less than £45,000, you are eligible for this. Before the 19th of the month following the month for which you are reclaiming statutory pay, HMRC will require you to submit an employer payment summary (EPS) (EPS). (Williams)
Significant legal changes that extended parental leave rights to mothers, fathers, and adoptive parents went into effect in April 2015, giving parents the choice to divide parental leave. Also, starting in April 2015, adoption leave and pay will be on level with birth parents' benefits. It is predicted that starting then, parents who take part in "foster to adopt" and surrogacy arrangements will also be qualified for adoption leave and pay. (Griffiths) The law has changed to encourage women who wish to return to work earlier, and by advocating this change, companies can preserve talent in their workforce, which is an advantage of the policy. 304


11. Chelsea, a restaurant manager, has made a flexible working request and wants to change from working full-time to working three days a week. Charlotte informs you she will let Chelsea know that Peachy Desserts Ltd ‘don’t do’ flexible working and if she does not like it, she should leave and find a part-time job somewhere else. Advise Charlotte and Madeleine of the risks of their approach and what they should do instead. (AC 4.4)
All employees have a legal right to ask their employer for a change to their contractual terms and conditions of employment to work flexibly under provisions outlined in the Employment Rights Act of 1996 and regulations made under it, provided they have worked for their employer for 26 consecutive weeks at the time the application is made. An employee may only submit one statutory request per calendar year. Bell and Waddington (2021)
According to Acas (2020) When an employer receives a request it is crucial that an employer responds to requests promptly since the legislation stipulates that the entire review process—including any appeal—must be finished within three months of the request's initial receipt. If the request cannot be handled within three months, the employer may extend this deadline if the employee consents. (Acas, 2020)
After carefully weighing the benefits, prospective expenses, and logistical ramifications of approving the employee's request. The company must inform the employee of their decision, to either. Working Families (2021)
· Accept the request and set a start date and any other actions; 
· Confirm a compromise reached during the discussion, such as a temporary agreement to work flexibly;
· Accept the request and set a start date and any other actions; Confirm a compromise reached during the discussion, such as a temporary agreement to work flexibly. (2021)
CIPD (2021b) suggests that an employer may only reject requests for flexible working if there are compelling business justifications. Which are outlined in law, include:
● The burden of any additional costs is unacceptable to the organisation.
● An inability to reorganise work among existing staff
● Inability to recruit additional staff.
● The employer considers the change will have a detrimental impact on quality
● The employer considers the change would have a detrimental effect on the business’ 	ability to meet customer demand.
● Detrimental impact on performance.
● There is insufficient work during the periods the employee proposes to work.	 (“Eight reasons for refusing a flexible working request | Moorepay”)
● Planned structural changes, for example, where the employer intends to reorganise or 	change the business and considers the flexible working changes may not fit with these 	plans. (CIPD, 2019b) 350
Failure to follow the procedure properly, including not arranging meetings or by rejecting an application based on incorrect information. could lead to your employer submitting the matter to arbitration or to an Employment tribunal. (Team, 2021)


Your evidence must consist of:
· Written answers (3900 words +/- 10%) refer to CIPD wordcount policy.
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