Understanding Democracy
Session 1 – workshop
 Lysias 3 Against Simon
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For this session you will analyse the text to try and reconstruct the case that might have been presented by Simon, the “prosecution” to the court (we unfortunately only have the defendant's side of the case). This will require you to infer from the defendant’s speech what accusations Simon makes against the unnamed defendant (unfortunately we do not have the prosecutions speech). You can use a bit of imaginative latitude to help you reconstruct the essence of the speech, but should try to not stray too far from the text.


Lysias 3 Against Simon. Translation by W.R.M. Lamb (1930)

[1] Although I was aware of much that was outrageous about Simon, gentlemen of the Council, I did not believe that he would ever have carried audacity to the pitch of lodging a complaint as the injured party to a case where he was the person who should be punished, and of taking that great and solemn affidavit and so coming before you.
[2] Now if it were any other court that was to make a decision upon me, I should be terrified by the danger, considering what strange machinations and chances occur at times to cause a variety of surprises to those who are standing their trial: but as it is before you that I appear, I hope to obtain justice.
[3] What especially vexes me, gentlemen, is that I shall be compelled to speak to you of the facts of this case: for it was my feeling of shame at the mere thought of these becoming widely known that made me put up with my wrongs. But since Simon has placed me in such a necessity, I will relate to you the whole of the facts without the slightest reserve.
[4] If I am guilty, gentlemen, I expect to get no indulgence; but if I prove my innocence as regards the counts of Simon's affidavit, while for the rest you consider my attitude towards the boy too senseless for a man of my age, I ask you not to think the worse of me for that, since you know that all mankind are liable to desire, but that he may be the best and most temperate who is able to bear its misfortunes in the most orderly spirit. All my efforts in this way have been thwarted by the plaintiff Simon, as I shall make clear to you.
[5] We felt desire, gentlemen, for Theodotus, a Plataean boy; and while I looked to win his affection by kindness, this man thought by outrage and defiance of the law to compel him to accede to his wishes. To tell all the ill-treatment that the boy has suffered from him would be a lengthy business: but I think it proper that you should hear the numerous offences he has committed against myself.
[6] Hearing that the boy was at my house, he came there at night in a drunken state, broke down the doors, and entered the women's rooms: within were my sister and my nieces, whose lives have been so well-ordered that they are ashamed to be seen even by their kinsmen. 
[7] This man, then, carried insolence to such a pitch that he refused to go away until the people who appeared on the spot, and those who had accompanied him, feeling it a monstrous thing that he should intrude on young girls and orphans, drove him out by force. Far from repenting of his outrageous proceedings, he found out where we were dining, and acted in the strangest, the most incredible manner, as it might seem to those unacquainted with his madness.
[8] He called me out of doors, and, as soon as I went outside, made an immediate attempt to strike me. When I beat him off, he stood out of reach and began pelting me with stones. He missed me, but Aristocritus, who had accompanied him to my house, was struck by a stone which broke his forehead.
[9] So I, gentlemen, feeling myself grossly ill-used, but ashamed—as I have already told you before—at my misfortune, put up with it, and preferred to go without satisfaction for the offences rather than be thought lacking in sense by the citizens: for I knew that, while his actions would be found appropriate to his wickedness, I should be derided for the treatment I received by a number of people who are in the habit of resenting my ambition that one may show for a good standing in the city.
[10] I was so perplexed, gentlemen, in face of this man's lawless behaviour, that I decided that it would be best for me to reside abroad. So I took the boy (since the whole truth must be told), and left the city. When I thought it was time enough for Simon to have forgotten the young fellow, and also to have repented of his former offences, I came back again.
[11] I betook myself to the Peiraeus; but this man, observing immediately that Theodotus had arrived and was staying with Lysimachus,—who lived nearby the house that this man had rented—invited some of his friends to join him: they all had luncheon and drank, and they posted watchers on the roof so that, when the boy should come out, they might seize upon him.
[12] At this moment I arrived from the Peiraeus, and in passing I turned into Lysimachus's house: after spending some little time there, we came out. Then those people, already drunk, sprang out upon us; some of his party refused to join in his criminal action, but Simon here, and Theophilus, Protarchus and Autocles began dragging the boy along. He, however, flung off his cloak and ran away.
[13] Then I, expecting that he would make good his escape, while they, if they met anybody, would at once turn aside from a feeling of shame,— with this conclusion I took myself off by another street; so careful I was to give them a wide berth, for I regarded all the proceedings of these men as a grievous misfortune to myself.
[14] Thus, on the spot where Simon says that the fight occurred, nobody on either their or my side had his head broken or received any other hurt: as witnesses to all this I will produce to you the persons who were then present.
“Witnesses”
[15] That this man, then, was the wrongdoer, gentlemen, and that he had designs on us, and not I on him, has been testified to you by those who were then present. After this the boy took refuge in a fuller's shop; but these men dashed in after him and laid violent hands on him, while he shouted and cried out and called the bystanders to witness.
[16] A crowd of people came running up, and protested against their action, which they declared a monstrous proceeding: these men gave no heed to anything that was said, but gave a severe beating to Molon the fuller and some others who were endeavouring to protect the lad.
[17] They had already got as far as Lampon's when I, walking by myself, met with them; and considering it a monstrous and shameful thing to stand by and see the young fellow subjected to such lawless and violent outrage, I seized hold of him. They, when asked why they were treating him in such lawless fashion, refused to answer, but letting the young fellow go they began to beat me.
[18] A battle ensued, gentlemen; the boy was pelting them and defending his person, while they were pelting us; they also, in their drunkenness, were beating him and I was defending myself, and the others present were all supporting. us, as being the injured party; and in this brawl we all of us got our heads broken.
[19] The others whom Simon had led into this drunken assault, at their first sight of me after the affair begged my pardon, as men who, so far from suffering injury, had acted in a monstrous way; and though since that time four years have elapsed, nobody has ever brought any charge against me.
[20] Simon here, who was the author of all the trouble, kept quiet for some time, in fear for himself; but when he became aware that I had failed in a private suit on a challenge to an exchange of property, he conceived a contempt for me and, with the audacity that you now see, has involved me in this serious prosecution. Now, as witnesses to show that here too I am speaking the truth, I will produce to you the persons who were present on the occasion.
“Witnesses” 
[21] So now you have heard from the witnesses as well as myself the story of what took place; and I could wish, gentlemen, that Simon had the same intentions as I, so that after hearing the truth from us both you might have arrived with ease at the just decision. But since he cares nothing for the oaths that he has sworn, I will try also to inform you concerning the lies that he has told.
[22] He had the audacity to state that on his part he had given three hundred drachmae to Theodotus, under an agreement made with him, and that I by intrigue seduced the boy from him. And yet, if this was true, it was for him to summon as many witnesses as he could and pursue the matter in accordance with our laws.
[23] But it does not appear that he has ever done anything of the sort, but only that he has outraged and beaten us both, and has revelled and broken in doors and intruded on free women by night.
[24] You ought to take all this, gentlemen, as primary proof that he is lying to you. And then, consider how incredible his statements are. He has valued his property altogether at two hundred and fifty drachmae: yet how surprising that he should hire his companion for more than he himself in fact possesses!
[25] And he has carried audacity to such lengths that it does not suffice him merely to lie about this matter of having given the money, but he even says that he has recovered it! Yet how is it likely that I first committed such a crime as he has laid to my charge—of seeking to deprive him of his three hundred drachmae— and then, after we had had our affray, paid him back the money, without either obtaining a quittance of all claims or being subjected to any compulsion? 
[26] Why, gentlemen, this is all mere invention and artifice of his: he says that he gave it, so as to avoid the scandal of daring to commit such an outrage on the lad without any bargain struck between them; and he pretends that he has got it back, because it is clear that he never laid a claim to money or made the least mention of the matter.
[27] He says that I gave him a beating at the door of his house, which left him in a terrible state. But we find that he pursued the boy for more than four stades from his house with no sign of injury, and this he denies, although it was seen by more than two hundred people.
[28] He states that we went to his house with potsherds in our hands, and that I threatened to kill him, and that this is premeditation. But I think that this lie of his, gentlemen, is easily detected, not only by you who are used to investigating this sort of case, but by everyone else as well.
[29] For who can find it credible that by a premeditated manoeuvre I went to Simon's house after daybreak with the boy, when so many people had gathered about him, unless I had become so utterly insane as to be eager to fight them all single—handed; especially when I knew that he would have been delighted to see me at his door,—he who in fact kept coming to my house, and entered it by force, and, disregarding both my sister and my nieces, had the audacity to seek me out, and having discovered where I happened to be dining called me out and beat me?
[30] And so, as it seems, I, who at first, to avoid notoriety, kept quiet, taking this man's wickedness to be so much misfortune to myself, was yet after a lapse of time, as he says, converted to a desire for notoriety!
[31] Now if the boy had been living with him, there could be some show of reason in his lie that I was driven by my desire to an act of quite improbable folly: but the fact is that the boy would not even talk to him, but hated him more than anyone in the world, and was actually living with me.
[32] So who of you can believe that I previously left the city on a voyage with the boy to avoid a fight with this man, and then, when I had got back, I took him to Simon's house, where I was to expect most embarrassment?
[bookmark: _GoBack][33] And though I had designs on him, I came utterly unprepared, without calling to my aid either friends or servants or anybody at all, save only this child, who would have been unable to support me, but was capable of giving information under torture upon any crime that I might commit!
[34] But such was the depth of my stupidity that, having my design against Simon, I did not look out for him where he might be caught alone, whether by night or by day, but went to the place where I should find most people to see me and cut me to pieces, as though I were contriving my premeditation against myself, with a view to getting the utmost amount of outrage from my enemies!
[35] And besides, gentlemen, from the very fight that took place you can easily perceive that he lies. When the boy saw what was on hand, he flung off his cloak and ran away: these men pursued him, while I took myself off by another street.
[36] Now which party should be held responsible for such affairs, those who flee, or those who seek to capture? In my opinion it is obvious to all that those flee who are in fear for themselves, and those pursue who mean to do some hurt.
[37] And this is not a case of a probable thing having turned out otherwise in fact: no, they caught the boy and were dragging him by force out of his way, when I met them, and without touching these men I took hold of the boy; whereas they not only dragged him by force, but also beat me. All this has been testified to you by those who were present. So it will be extraordinary if I am held to have premeditated any of those things wherein these men are found to have so monstrously transgressed the laws.
[38] How, pray, should I have been treated, if the case I were the opposite of what has now occurred; if I, with a number of my associates had gone to meet Simon, and fought with him, beaten him, pursued and caught him, and then tried to drag him by force, if, as it is, and when it is he who has done all these things, I have been subjected to proceedings like the present, in which I risk the loss of both my native land and all the property that I possess?
[39] But here is the strongest and most striking proof of all: the man who was wronged and victimized by me—as he says—did not dare for four years to denounce me before you. Everyone else, when in love, and deprived of the object of desire, and battered with blows, immediately in his anger seeks redress; but this man seeks it long afterwards.
[40] So, gentlemen, that I am not to blame for any of these occurrences has, I conceive, been sufficiently proved. And observe the spirit in which I treat quarrels arising from this sort of affair: although I had suffered a variety of outrages at Simon's hands, and had even had my head broken by him, I could not bring myself to denounce him, as I felt it extravagant, just because of a mutual rivalry over a child, to press for a man's expulsion from his native land.
[41] Besides, I did not see that there was any premeditation of wounding in the case of a man who gave a wound without meaning to kill. For who is so simple as to premeditate a long time ahead how some enemy of his shall come by a wound?
[42] Why, it is clear that even the makers of our laws did not think well, when people happened in a fight to break each other's heads, to make it a case for banishment from their country; else they would have exiled a goodly number. But in the case of any persons who, designing to kill, wounded others without being able to kill them, they appointed the punishment in that degree of severity, judging it meet that where they had shown design and premeditation they should pay the penalty: though if they might not have succeeded, none the less their best efforts had been exerted. 
[43] And in this way you have decided, many a time in the past, on this point of premeditation. Extraordinary, indeed, it would be, if in all cases of wounds received through some drunken rivalry, or game, or abuse, or in a fight for a mistress,—affairs of which everyone repents on better consideration,—you are to inflict a punishment of such awful severity as that of expelling any of our citizens from their native land.
[44] I wonder most of all at this man's temperament. For it does not seem to me that the same person can be both a lover and a slanderer, since the former implies the simpler sort of man, and the latter the most villainous. I could wish that I were allowed to expose this man's wickedness before you in all its other effects, so that you might understand how in justice he ought far rather to be on trial for his life than bringing others into peril of losing their native land.
[45] I will, however, pass over all those things, and will mention not one which I consider you ought to hear, as being a sure proof of his brazen-faced audacity. In Corinth, where he arrived after our battle with the enemy and the expedition to Coronea he fought with the taxiarch Laches and gave him a beating; and when the citizens had set forth in full military strength, he was specially noted for insubordination and knavery, and was the only Athenian ordered by the generals to be banned by herald.
[46] I could go on to relate many other things regarding this man; but, since it is not lawful to speak in your court beyond the limits of the case, I ask you to reflect on this: it was these men who forced their way into our house, they who pursued us, and they who forcibly seized and dragged us out of our path.
[47] Remembering these things, give your vote for justice, and do not suffer me to be unjustly ejected from my native land, for which I have braved many dangers and performed many public services: no harm have I ever brought upon that land, nor has any of my ancestors; nay, many are the benefits that we have brought her.
[48] Justly, then, should I receive your pity, and that of all men else, not merely if I should meet with such a fate as Simon wishes, but even for having been compelled, as a result of such transactions, to stand my trial on such a charge.
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