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Crimes are illegal and unlawful activities that are punishable by the concerned authority. The study here aims to evaluate the states where criminal liability is upheld for failure to act or omission. There may be two components of criminal liability “prohibited conduct or actus reas” and “mental element or mens rea” (Iclr, 2022). In this context, the study will identify the part of crime relating to failure to act, the general duty to act in criminal law, requirements for crime to be committed by omission and others. The aspects of the duty to act, common law duty, pros and cons of the general duty to act and other concepts will be discussed. 
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Which part of a crime does failure to act relate to?
Failure to act indicates the omission. It is related to criminal litigation. Laws and legal aspects can be subdivided into two wide categories civil law and criminal law. The matter and conditions of interventions by both the law divisions are different. However, with the increasing rate of crime and unlawful actions at present, the dependability of laws may have been questioned in several conditions. A “failure to act” indicates when a person has not been able to perform a certain act that was included in the duty to perform (Inbrief, 2022). Criminal liabilities arise when a duty to act is imposed by law. Hence, as failure to act indicates criminal liability and negligence, it is related to the “actus reus” component of a crime. For example, in the case, “R vs Ruth Ellis held in 2003” in Lake District a teacher was charged with failure to act when a boy was drowning in a stream. It was stated that the teacher failed to do the duty and was convicted of the offence of manslaughter.
Is there a general duty to act in criminal law?
A “duty to act” indicates a legal duty that is when a party is liable to take necessary action to prevent any harm to others in the general public. The nature and extent of any general duty to act are difficult to determine. In English law, two basic elements of the crime are “actus reus” and “mens rea”. “Actus reus” refers to the act of committing a crime, whereas, “men's rea” is the intention to perform an unlawful activity. “Actus reus”, in turn, has two elements, one is the performance of guilty acts and the other is “failure to act” or omission. English law does not incur a general duty to act on the citizens (Lexis Nexis, 2022). For instance, an individual is not legally bound to rescue or assist another who is in need of help (BBC, 2017). An act qualifies as “omission” or “failure to act” only when an individual fails to observe a pre-existing duty. Pre-existing duties can arise through voluntary undertakings, legal contracts, blood relations, and official positions. Furthermore, if a seemingly non-criminal act creates harm, criminal liability is imposed (Sheikh and Subhan, 2017).
 A case example might be presented to exhibit how failure to observe legal duty might lead to the imposition of criminal liability. In “R vs Instan (1893)” the defendant was cared for by her 73 years old. The aunt who suffered from gangrene eventually deceased due to the lack of care and medical attention. The court held Instan criminally liable as she willfully neglected her aunt’s health despite dwelling with her. In this case, the defendant’s legal duty arose from her blood relationship with the victim. 
What are the requirements for a crime to be committed by omission?
As mentioned earlier, criminal law acts on the general rule that an individual must satisfy the actus reus of an offence to be held criminally liable. There are, however, circumstances where non-criminal actions might lead to a conviction. The requirements for a crime to be committed by omission are described below
A person who fails to perform “statutory duty” can be held criminally liable (Bayliss, 2022). Moreover, when a person fails to observe duties arising from special relationships is criminally liable. For example, when a parent fails to provide adequate resources to their child or willingly neglects the child, they can be convicted. Failure to observe voluntarily assumed duties will also be held equivalent to omission. In “R vs Stone and Dobinson (1977)” the defendants voluntarily undertook the duty to care for a vulnerable individual. However, the defendants failed to observe their duty and were convicted of manslaughter. A person is held criminally liable when he does not comply with the contractual duties, for instance, duty arising from the contract of employment (Sheikh and Subhan, 2017). “R vs Ellis (2003)” the defendant was convicted of manslaughter after he failed to save his student from drowning. Ellis, as a teacher, had a legal duty towards the victim. Finally, a person is considered criminally liable when he creates danger but does not take reasonable actions to prevent harm.  “R vs Miller (1983)” is a prime example of how failure to neutralise danger created by one’s action might result in a conviction.
When might a statutory duty to act be present?
Statutory laws refer to the written laws in the judicial system. A statutory duty to act can also be present in different scenarios. For example, the statutory duty to act is applied in the case when a company selling insurance is liable to inform all the necessary details with the consumers. The specifications of any product being sold are a must to be informed to the customers. The Deregulation Act 2015 deals with statutory duty (Legislation, 2022). The act is beneficial in developing business. 
When might a contractual/ duty based on office be present?
Contractual duty to care can also be present in many situations based on the office. When the contractual duty to care is applicable to a person, then the liability for others’ safety will be on that person on the duty (Inbrief, 2022). It is applicable under criminal law. For example, the case “R vs Pittwood held in 1902” can be considered for analysis. In this case, a train accident was caused. Pittwood was employed by a rail company as a gatekeeper. As per the contract of employment, the job roles described that the duty of the person was to close the gate. However, at the time of the considered accident, the gatekeeper failed to carry out their duty which was the only reason for the accident the life of the other people like the driver of the train was ut in danger. In this case, due to the existing contract, a duty to act came into play and the gatekeeper was criminally liable for the omission and failure to act.
When might a common law duty to act arise?
A duty to act may also arise from common law. In the English legal system, common law is the part of the law which is derived from judicial precedent and not from statutes and are declared by the judges as decisions at different levels of the court system (Iclr, 2022). The arising of duty to act as per common law may be specific to the case. It can be described by considering the case of R vs Miller held in 1983 can be considered. In this case it was found by the court that a dangerous situation was created by the defendant which led to the arising of duty to act. The court also recognised the liability for omission. The case is one such incident when a duty to act came into play in the common law. On further analysis, it can be observed that the specific moment when the defendant ignored the fire despite being aware of it was when he became liable for a duty to act to summon any kind of help.
When does a duty to act stop?
A duty to act is raised and stopped depending upon the concerned situation. It has been found that there are various conditions and factors that arise a duty of act bound by legal aspects. However, it can also be observed that in the conditions when any statute or contract is not applicable there will be no duty to act. 
Should there be a general duty to act? What are the pro’s and con’s of this?
There can be different arguments regarding the existence of a general duty to act in practice. It has been observed from studies that the general duty to act would have led to an additional burden imposed on the public (Bayliss, 2022). It would have made the public forcibly chaalter their actions. It represents a con of the general duty to act. In contrast to the above, it can also be argued that the advantageous aspect of liability based on omission offences are easier to prove. Moreover, by omission, it is ensured that the accountable persons are blameworthy. For businesses, it would have been beneficial. Hence, it cannot be firmly stated whether a general duty to act should exist or not because from the above analysis it can be perceived that there are both advantageous and disadvantageous aspects. 
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In the analysis, the different aspects related to criminal law have been discussed. Failure to act has been described and the concerned situations have been focused on. The interrelation between failure to act and criminal liability has been discussed. Duty to act has been investigated and it has been found that there are two main components of crime actus reus and mens rea. The study has also explored the states of omission. Contractual duty, statutory duty, and common law duty have been explained along with case laws. The prevention of the duty to act and the pros and cons of the general duty to act have been discussed.
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