Charlotte Halls – Criminal Law

The criminal damage act 1971 defines Criminal damage as “A person who, without lawful excuse, destroys or damages any property belonging to another intending to destroy or damage any such property or being reckless as to whether any such property would be destroyed or damaged shall be guilty of an offence”. There are specific elements to the offence of criminal damage. It must include a property belonging to another where the defendant’s conduct results in the damage of the property(Laver, N).. The two aspects which need to be considered when looking at crimes are the actus reus and the mens rea. The actus reus refers to the guilty act I.e. smashing the window and the mens rea refers to the guilty mind when committing that crime I.e. the intention of participating in those actions. 
 The actus reus of criminal damage is ‘destroyed or damaged property belonging to another without lawful excuse’ and then intention to destroy or damage, is the mens rea. Both of these are present. The actus reus was Christine smashing the window of the house. The mens rea is difficult to determine because Christine was experiencing hallucinations. The defendant will not had a lawful excuse and they intend to destroy the property(Law Explore). Harriet smashed the windows of Christine’s house. Harriet was involuntarily intoxicated due to Leon spiking her drink with vodka. Harriet was no longer in control of her actions and as result of her hallucinations, she smashed the window in an attempt to ‘escape the fire’. In this instance, the Actus reus was present because Harriet did smash the windows. Leon had the actus reus, the mens rea but no defence to the crime he committed. This means Leon had criminal liability and his actions were entirely down to his own personal choice to commit this crime. A defence to criminal damage in this instance would be involuntary intoxication and automatism. This is because Harriet was unable to control her conduct due to the external factor of alcohol. Harriet also hit a guest in the face, causing him to have broken cheek bone. 
An example of criminal damage would be Gayford v Chouler. This is where the defendant trespassed on someone else’s land and trampled on the grass. The defendant was charged for criminal damage. (Gayford v Chouler [1898] 1 QB 316).
A defence Harriet would be able to use is Mistake. This is when a defendant commits a crime under a mistaken belief. Harriet believed the house was on fire due to the hallucinations, hence the smashing of the windows, ordinarily she would not have done this. When a defendant attempts to claim the defence of Mistake, it normally comes alongside intoxication. Using the defence of mistake denies and rejects the mens rea of the crime. (Justia) Harriet can relate to this because she is also able to use involuntary intoxication as a defence for her actions. 
An example of Mistake was first shown in the case of R v tolson (1889) 23 QBD 168. The defendant was told her husband has been lost on a ship at sea and was presumed dead. She married another man and then her husband showed up. The defendant was charged with the offence of bigamy, using this defence of mistake. 

Harriet hit Daniel in the face and caused a broken cheek bone, this is comes under the offences against the Person Act 1861 (OAPA), section 20. This best describes unlawful and malicious wounding or inflicting grievous bodily harm without intent. It is defined as “Whosoever shall unlawfully and maliciously wound or inflict any grievous bodily harm upon any other person, either with or without any weapon or instrument, shall be guilty of a misdemeanour, and be convicted thereof shall… Be liable to imprisonment for not more than five years”(Hill, B). The elements of this crime are: there was an unlawful conduct on the part of the defendant, another person suffered a wound or GBH and the defendant maliciously inflicted the wound or GBH. The actus reus elements are unlawfully wounding or inflicting GBH on another person. The Mens rea elements is the direct intention to do so.

Harriet’s actions can be put down to intoxication. There are two types of intoxication: voluntary and involuntary. Voluntary intoxication is the consumption of drink or drugs, purposely. Voluntary intoxication cannot be a defence when it comes to specific intent crimes. Case law to back this up would be DPP v bear (1920) AC 479. In this case, the defendant was drunk and raped a 13 year old girl, he put his hand over her mouth to stop her from screaming. The 13 year old later died of suffocation. 
Due to Harriet having the defenced of involuntary intoxication to the crime, it could mean that she does not have any criminal liability. This is because in order to establish criminal liability, the mens rea, actus reus and a defence all need to be present.
Involuntary intoxication is when the defendant is unaware that they have partaken in the consumption of drink or drugs. This means they are not aware of the affects this will have on them. It will not always be possible to prove the mens rea in a situation like this, if it is not present then the person in question is able to use this as a defence. 
An example of this is Kingston 1995 s AC 355, in this case Barry Kingston was involuntarily drugged by his friend who encouraged to perform sexual acts on a 15 year old boy. This incident had been entirely set up by his friend. Kingston was convicted of indecent assault. Kingston used the defence that if he hasn’t been drugged, he wouldn’t have acted in such a way. The court concluded that although the drugs played a significant part in this, it did not negative the necessary mental element which was found to be present in Kingston’s conduct (LawNet)
Another defence would be automatism. This is defined by Fenwick (1990) as “An involuntary piece of behaviour over which an individual has no control. The behaviour itself is usually inappropriate to the circumstances, and may be out of character for the individual… Afterwards, the individual may have no recollection, or only partial and confused memory, of his actions”. Harriet may be able to use this as a defence as she was hallucinating when she thought the house was on fire. It is likely that Harriet had no recollection of the events. 
An example of automatism would be R v Quick. The defendant was a diabetic and was in a state of hypo-glycaemia and injured someone whilst blacked out. Quick collapsed and couldn’t remember what had happened. Quick had taken a dose of insulin earlier on in the day and did not eat enough. Quick was also drinking. His doctor testified that there had been several times where Quick was admitted to hospital in an unconscious state due to hypoglycaemia. The Judge at the trial ruled that the evidence meant that there was a defence of insanity. (lawteacher.net) 

Paula stole a handbag from Christine’s house, this can be classed as theft. This is because Paula was not a trespasser, she was a guest. If she was a trespasser it could be considered burglary. Section 1 (1) of the Theft act 1968 (TA 1968) defines theft as “ A person is guilty of theft if he dishonestly appropriates property belonging to another with the intention of permanently depriving the other of it”.  In order for a crime to be considered theft, it needs to meet the correct elements. These are: the defendant appropriates property belonging to another with the intention of permanently depriving the other of it. (Theft Act 1968 (extracts) 1968 Chapter 60). The actus reus of theft is the appropriation of property belonging to another. The Mens rea is the dishonesty and the intention to permanently deprive the other of it. Both of these elements are present in Paula’s case. The actus reus in this case would be Paula stealing the handbag from Christine, hiding it underneath her car and proceeding to take it home with her. The mens rea would be Paula’s intention to steal. This is due to the long-lasting jealousy she had for Christine.86
In the case of R v Hall [1973] 1 QB 496, the defendant was travelling and had taken money for securing plane tickets for customers and not booked them. He then transferred the money into his business account and then the account collapsed. 
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