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Process for the Development of Fatwa

Question: Explain by use of examples how/why a fatwa is developed.
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Introduction
	The Muslim scripture and tradition contain “immutable principles and core set of teachings of Islam that are relevant for all time and place”[footnoteRef:1].	Nonetheless, as these teachings and thoughts originated in the seventh-century, the process of ijtihad is required to engage the text and context to determine how Islamic law applies to present situation and need[footnoteRef:2]. This paper discusses how fatwa is developed to guide Muslims in knowing how to live out their lives amidst the everchanging world. This study shows that fatwa is developed using rigorous stages of process that involves actors who are highly qualified and of good character.   [1:  Nazirudih Mohd Nasir, Fatwas of Singapore: Science, Medicine and Health (Singapore: Majlis Ugama Islam Singapura (MUIS), 2017) (p. 21). ]  [2:  Ibid. p. 21. ] 

Understanding Fatwa
	Before elaborating on the process of fatwa formulation, several key terms need to be introduced. The meaning of the term fatwa is “informing a point of law from a question; an answer to a question related to an unclear legal point”[footnoteRef:3]. Essentially, fatwa guides Muslims when there are situations that cannot be determined directly from the Islamic law. Mufti is “the person who gives the fatwa”[footnoteRef:4] while mustafi is “the person who seeks the fatwa” [footnoteRef:5]. Shariah has the meaning of “straight path”[footnoteRef:6], which refers to the Islamic law. Fiqh, which is also known as Islamic jurisprudence, means “understanding or deepening religious knowledge”[footnoteRef:7]. Ijtihad is the process of legal reasoning[footnoteRef:8]. These concepts are interrelated as “Islamic jurisprudence (fiqh) which includes legal opinions (fatwa) results from the interpretations of the fundamental sources of Islamic law (shariah) through the employment of a method called ijtihad”.   [3:  Ibid. p. 32.]  [4:  Pradana Boy Zulian, Fatwa in Indonesia: An Analysis of Dominant Legal Ideas and Mode of Thought of Fatwa-Making Agencies and their Implications in the Post-New Order Period, Religion and Society in Asia (Amsterdam: Amsterdam University Press, 2017) (p. 44). ]  [5:  Ibid. p. 44. ]  [6:  Ibid. p. 46. ]  [7:  Ibid. p. 46.]  [8:  Ibid. p. 46. ] 

	Nasir identifies four characteristics of a fatwa[footnoteRef:9]. First, fatwa provides an answer to a question raised by a mustafi. Second, the question raised is associated with religious concerns. Third, the fatwa is formulated by people who have relevant knowledge and expertise. Fourth, the fatwa is “formulated based on evidence of sharia and the mufti’s knowledge of the evidences[footnoteRef:10]. The following section presents the process of how mufti develops a fatwa.  [9:  Nazirudih Mohd Nasir, Fatwas of Singapore, p. 32. ]  [10:  Ibid. p. 32.] 

The Fatwa Making Process 
	Formulation of fatwa is considered an honourable and serious task that comes with great reward as well as possible judgement for wrongdoings[footnoteRef:11]. Essentially, the mufti “holds the place of the Prophet with respect to clarifying rules that originally proceed from Allah”[footnoteRef:12]. Accordingly, mufti has to follow certain methodology to issue a fatwa. When a mustafi raises a question, a mufti has four bases of inference to search for the right rulings, which are Quran, Sunnah, qiyas (analogical reasoning), and coherence with ijma (the scholar’s consensus on specific religion issue at a specific time)[footnoteRef:13]. In general, mufti should also make references to the mujtahid from any of the four schools of jurisprudence and relevant Islamic assemblies[footnoteRef:14]. Mufti will issue guidelines based on these sources of law and good comprehension of the contexts[footnoteRef:15].    [11:  The General Secretariat for Fatwa Authorities Worldwide, The Craft of Issuing Fatwa (2016) <http://www.fatwaacademy.org/EnArticles/ViewArticle?id=1152&catid=24> [accessed April 27, 2023]. ]  [12:  Ibid.]  [13:  Ibid.]  [14:  Ibid.]  [15:  Ibid.] 

	Before a fatwa is issued, it has to go through four key stages, which are “al-tawsir (problem description), al-takyif (adaptation), al-hukm (legal explanation) and al-ifta (fatwa determination)”[footnoteRef:16]. The first stage of problem description emphasises that the question raised by the mustafi need to be accurately described[footnoteRef:17]. In this stage, the mufti needs to understand the problem in terms of place, time, individual and the situation[footnoteRef:18]. The purpose is to ensure that objective understanding of the situation before legal consideration is given to the question[footnoteRef:19]. The second stage is adaptation, which is the process of “matching the problems arising to the issue with the authoritative sources”[footnoteRef:20]. According to Hasan and Wan, this process akin to categorising the problems into fiqh that is related to the problem[footnoteRef:21]. Examples of such categories could be ibadaat (worship), non-ibadaat (non-worship) or mu’amalat (transactions and mutual dealings)[footnoteRef:22]. The purpose of this stage is to ensure that the scope of the problem is determined correctly which facilitates the legal ruling[footnoteRef:23]. The third stage of legal explanation involves gathering information and evidences from Islamic sources related to the problem, followed by the analysis to make the legal decision[footnoteRef:24]. The sources include Quran, Sunnah, consensus and qiyas[footnoteRef:25]. Finally, the fourth stage is fatwa determination, where after the completion of earlier processes, the mufti will issue the fatwa to the mustafti or the community[footnoteRef:26]. Notably, the fatwa must not contradict Islamic law or any established legal maxim[footnoteRef:27]. When there are contradictions, the mufti is expected to re-evaluate the fatwa until the fatwa is consistent with the objectives of Shariah[footnoteRef:28].   [16:  Shahir Akram Hassan and Wan Khairuldin, Wan Mohd Khairul Firdaus, 'Research Design Based on Fatwa Making Process: An Exploratory Study', International Journal of Higher Education, 9 (2020), 241-246 (p. 242). ]  [17:  Ibid. p. 243. ]  [18:  Ibid. p. 243. ]  [19:  The General Secretariat for Fatwa Authorities Worldwide,  The General Secretariat]  [20:  Shahir Akram Hassan and Wan Khairuldin, Research Design Based on Fatwa Making Process, p. 243.]  [21:  Ibid. p. 243.]  [22:  The General Secretariat for Fatwa Authorities Worldwide, The Craft of Issuing Fatwa.]  [23:  Shahir Akram Hassan and Wan Khairuldin, Wan Mohd Khairul Firdaus, Research Design Based on Fatwa Making Process, p. 243.]  [24:  Ibid. p. 243.]  [25:  Ibid. p. 243.]  [26:  Ibid. p. 243.]  [27:  The General Secretariat for Fatwa Authorities Worldwide, The Craft of Issuing Fatwa.]  [28:  Shahir Akram Hassan and Wan Khairuldin, Wan Mohd Khairul Firdaus, Research Design Based on Fatwa Making Process, p. 243.] 

The Actors 
	The task of formulating a fatwa is arduous[footnoteRef:29]. Individuals who are involved in the mufti need to have adequate knowledge and expertise in shariah, Quranic and hadith sciences and a good understanding of the opinions of the ulama from the earlier generations (e.g. the companions, classical jurists)[footnoteRef:30]. Besides knowledge about the source, mufti is required to have high intellectual and ethical qualities, as well as the capacity to “conduct ijitihad, implement principles of justice, avoid giving dispensation and making things too easy”[footnoteRef:31]. The high qualifications needed to be a mufti are demonstrated in the minimum requirements to join the modern muftis. For example, in Singapore, an individual needs a recognised advanced degree (or multiple degrees) in the area of Islam for one can be appointed as a mufti[footnoteRef:32]. Meanwhile, the European Council for Fatwa and Research requires muftis to have appropriate university qualification for sharia, be of good conduct, be knowledgeable in Islamic jurisprudence and approved by the other members[footnoteRef:33]  [29:  Nazirudih Mohd Nasir, Fatwas of Singapore, p. 36. ]  [30:  Ibid. p. 36.]  [31:  Pradana Boy Zulian, Fatwa in Indonesia, p. 36.]  [32:  Nazirudih Mohd Nasir, Fatwas of Singapore, p. 36.]  [33:  Alexandre Caeiro, 'The Making of the Fatwa: The Production of Islamic Legal Expertise in Europe', Archives De Sciences Sociales Des Religions, 155 (2011), 81-100 (p. 85).] 

Case Study
	This section presents case studies on how fatwas have been formulated in responding to a modern need. The case study is based on the fatwa issued by Indonesia Ulema Council (MUI) on whether it was permissible for Muslims to use the Covid-19 vaccine in Indonesia during the Covid crisis[footnoteRef:34].  [34:  Muhammad Asrorun Niam Sholeh, 'Fatwa of the Indonesian Ulema Council (MUI) and its Contributions to the Halal and Holy Status of COVID-19 Vaccine in Indonesia', Journal of Positive School Psychology, 6 (2022), 6961-6972 (p. 6961). ] 

	The case study occurred during the outbreak of the Covid-19 crisis in Indonesia. With its relatively poor health infrastructure and delay in implementing safety measures, Indonesia was badly hit with high fatality and suffering. The Sinovac Covid-19 vaccine was one of the first vaccines to be approved for use in Indonesia, playing an essential role to control the damage of Covid-19 onto the country[footnoteRef:35]. Being one of the largest Muslim nation in the world with 80% of its population being Muslims, before the vaccine can be widely used in the country, the Muslim population needs to know whether it is halal for Muslims to use the vaccine. MUI being the mufti affiliated to the Indonesian government had to act promptly and decisively to study the problem and issue a legal guidance.  [35:  Ibid. p. 6963. ] 

	 Before formulating the fatwa, MUI had to engage in problem description to understand the nature of the vaccine since it was a new vaccine formulated for a new Covid-19 virus. Studies on the vaccine were conducted to gather more evidences and information to enable MUI to deliberate on the decision[footnoteRef:36]. For instance, the fatwa committee conducted an audit in the manufacturing facilities in Indonesian and China to gather evidences regarding the manufacturing process and ingredients for the production of the vaccine[footnoteRef:37]. Further, the committee also considered the report by the state drug authority on the safety, quality and efficacy of the vaccine[footnoteRef:38].  [36:  Ibid. p. 6964.]  [37:  Muhammad Abduh and others, 'Analyses the Construction of the Indonesian Ulema Council Fatwa on the Halalness of the Sinovac Covid-19 Vaccine using the Jasser Auda’s Perspective of Islamic Law Development Models', Al ʻadalah, 18 (2021), 269-288 (p. 283). ]  [38:  Ibid. p. 283.] 

	MUI then drew on multiple sources to provide its legal explanation for the fatwa. According to Abduh et al, MUI drew on several verses on the notion of halal such as QS. Al-Baraqah verse 173[footnoteRef:39] to explain why the Sinovac vaccine is considered halal, especially as the ingredient does not contain elements of pigs and unclean stuff[footnoteRef:40]. Further, MUI also drew on hadith sources that emphasise Allah will provide cure for every disease to support their argument[footnoteRef:41]. Besides the textual evidences, MUI also used the figh rules that emphasize “preventive effort from harm (sadd al-dzari’ah) and the realisation of public benefit (maslahah murshalah)”[footnoteRef:42] in its arguments. Lastly, MUI also drew on classical scholar’s opinion such as the opinion of Imam al-Zuhri that states “it is not allowed to seek treatments using unclean goods”[footnoteRef:43]. According to Fateh and Islamy, MUI largely relied on opinions from scholars that are affiliated with the Shafi’i school[footnoteRef:44]. While the classical opinions were not used as the main arguments, they were important evidences as traditionally Indonesian Muslims are domninated by the Syafi’i school[footnoteRef:45]. [39:  Ibid. p. 279.]  [40:  Ibid. p. 272.]  [41:  Mohammad Fateh and Athoillah Islamy, 'The Epystimology of Islamic Jurisprudence on Covid-19 Vaccine in Indonesia', Jurnal Hukum Islam, 19 (2021), 213-232 (p. 223). ]  [42:  Ibid. p. 225. ]  [43:  Muhammad Abduh and others, Analyses the Construction of the Indonesian Ulema Council Fatwa, p. 282.]  [44:  Mohammad Fateh and Athoillah Islamy, The Epystimology of Islamic Jurisprudence, p. 226.]  [45:  Ibid. p. 226.] 

	Following the completion of the analysis, MUI was satisfied that the Sinovac Covid-19 vaccine was halal and holy. Accordingly, the commission issued a press conference to release the fatwa indicating that the vaccine was halal[footnoteRef:46]. This facilitated the production and the distribution of the vaccine in Indonesia[footnoteRef:47].  [46:  Muhammad Asrorun Niam Sholeh, Fatwa of the Indonesian Ulema Council, p. 6964.]  [47:  Ibid. p. 6965.] 

Conclusion
	Mufti takes on a critical role in Islam in providing fatwa to modern day believers to guide their lives. Not surprisingly, this paper finds that the process of formulation of fatwa is rigorous involving actors that are of high qualifications and good character. Further, the process involves rigorous stages of problem description, adaptation, legal explanation and fatwa determination. These processes are fundamental to ensure that the questions being raised are thoroughly formulated before drawing into Islamic legal sources to formulate a fatwa that is consistent with shariah and appropriate to resolve modern day’s problems.   	
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