Criminal Law 
 Scenario question 
       Resit, 20th of March. 

Dorin Sorea 

Student number: 2245095 

The common law of the law is declared according to the judge and is derived from the precedent and the customs. This originated within the 12th century, King Henry established legal reforms that applied to the country. These reforms established the doctrine of binding precedent, where courts follow the principles established in earlier court cases (Keating, 2021). The highest courts, known as the court of records, resolve these cases. Common law considers both substantive rules, such as the offence of killing someone, and procedural rules, which derive from the inherent authority of the court. In 1967, the Criminal Law Act led to major changes in the laws of the United Kingdom. This act was part of broad reforms initiated by the Labour government, which was appointed in 1966.

Carla and Jamie are married for 15 years. The husband came one evening back from the night out with his friends, at that moment Jamie was already intoxicated. There were already some marital issues that were going on between both the husband and the wife for a while. Carla became agitated, and she confronted Jamie regarding his drinking habits and the fact that he neglects their relationship. The argument heated up between the couple and during this time Jamie admitted that he was having an affair with his co-worker Emma for some time. This affected Carla badly as she went and grabbed a kitchen knife and stabbed Jamie in the chest causing serious injuries to his body. Considering the overall circumstances, the main issues to look at now while studying this case are based on these three simple questions. Is Carla considered liable for the injuries caused to Jamie? Will there be a potential defence in Carla’s favour? Is there a presence of mens rea in Carla’s act? 
In the matter of the English law the provocation will be taken as the mitigating defence regarding the murder that has taken many disguises in many coming generations and that has been disapproved and has been modified (Uma, 2020). In the decades it amounted to prove the reasonable losses of control in regard of the other objective conduct that is initiative-taking which is adequate to change that will be considered as murder into manslaughter. This is to be applied in cases related with the murder. On October 4th, 2010, there was the abolition of the common law of provocation, replaced with the Section 54 and 55 of the Coroners and the Justice Act 2009, which is partial defence of loss of control (Williamson, 2020). As per the Section 54 of the Coroners and the Justice Act 2009 states that the person on the influence of the provocation is committing a crime and caused serious injuries to another person. There has the defence of provocation of losing of self-control. The jury will be determining this question and taking to account everything that has been done and said in accordance with the thought if it had been person that is understanding. The problem that is initial in the defence to uphold the evidence sufficient is provocation. The strong mitigating defence is the provocation. 
As per the Section 54(4) of the Coroners and the Justice Act, 2009, there is no need of sudden loss of self-control. The defence also includes the duration of tolerance and self-restraint. In some cases, the criminal offence like murder where prosecution is to be proved in accordance with the mens rea and actus reus of the criminal offence and some of the cases mens rea is absent. The burden of proof is on the level of provocation, and it is used as defence of loss of self-control (Kersel, 2020). The mitigating defence of the criminal offence like inflicting serious bodily harm to the victim without mens rea because of the sudden cause. The result of causing serious injury because of the continuing wrongful conduct is sufficient to provoke the reasonable human being (R V. Fisher (1837) 173 E.R. 452 (K.B)). 
The evidence of the provocation is necessary to prove the charges of serious injury and bodily harm to the victim. Without the evidence, there is no evidence. This act, which provided the provocation, could be of anything that was done and that was said without having the act that is illegal and the victim who can be the third parties, accused who provoked him which is not relevant. Section 56 of the Coroners and the Justice Act 2009 that was replaced on 4th October 2010 and was superseded by Section 54 and Section 55 of the Coroners and the Justice Act 2009 that came in the force on the same date. As per the case law R V. Duffy (1949) 1 AER 932, the Court held that evoke in the act or the various series of acts which caused the person serious injuries leads to death of the victim because of the reasonable reason of provocation and sudden loss of self-control or temporary control (Murphy, 2019).
As per the Section 55 of the Coroners and the Justice Act 2009, states that the qualifying trigger which causes the loss of self-control of defendant cause serious violence to the person. In the circumstances that the provocation creates the situation of immediate paying back. If the cooling off period in the court will be finding in accordance with the accused that will be gaining the control that make the human action that is subsequent that is intentional serious injury. As per the case law R V Ibrams & Gregory (1982) 74 Cr. App. R. 154 the defendant bullied, and the victim has terrorised him over the time, so he devised the plan to attack him. In this case there is no evidence of the support of temporary and sudden loss of control and mind in the case of provocation (Vaishnav, 2023).

According to the English law, serious injury and bodily harm where the victim is responsible for the act. In the provocation cases, the accused is partially responsible for the sudden loss of self-control. Victim's conducts are partially responsible. Cumulative Provocation as a defence which includes the circumstances where extended period of traumatised with the hands of another person leads to serious injury and loss of control by the accused.  Victim's abusive behaviour caused injury to another person includes in the cumulative defence and remains as the essential element as per the case of Thornton [1992] 1 All ER 306. This is the case in the R V. Thornton (1992) 1 AER 306. Women was suffering from the battered syndrome, she went to the kitchen, sharpened the knife then she came back and stabbed her husband. Question that the jury dealt with in this case is whether the fatal job that was struck on the accused that had been deprived in the regard of the moment of self-control. This case is similar to facts of the case where prolonged situation and abusive behaviour causes loss of self -control. 
In this case, the application of the grave provocation as the defence of criminal liability can be considered, as it can be seen that the couple was going through the breakdown of their marriage, abusive relationship and extra marital affair which must have been taking a deep mental trauma on wife Carla and the behaviours of Jamie as he was totally inattentive of the relationship. It affects the mental condition of Carla which leads to the sudden loss of control because of the prolonged situation. The grave and sudden provocation is considered as a defence and Carla will be not liable for the act. There is no mens rea from the Carla's side. Carla took the step in a condition that could be categorized as grave and sudden provocation, as she was not mentally stable to understand the situation due to anger that she was feeling. In this case the mens rea is not present as she stabbed Jamie in fit of an anger. According to English Criminal Law, Offences Against the Person Act 1891, section 1, an intention to cause death of an individual such as attempt to kill is a criminal offence and a criminal attempt. Carla’s actions showed clear intention to cause harm hence her offence defines an exact concept and the definition of an attempted murder. There could be some defence grounds considered in this scenario such as self-defence. Carla might have picked up the knife to stab Jamie’s chest in a self-defence action and that also have to be considered by the judges at the trial of this case. Second defence grounds being Carla’s impacted state of mental health at that point due to continuous unhappiness and problems during her relationship with Jamie while their marriage was unhappy and unstable due to Jamie’s behaviour and habits which affected Carla’s peace of mind badly. Considering above grounds Carla will still face a trial and face the judgement for committing criminal offence. Jamie clearly provoked Carla’s conduct of stabbing his chest with a knife which could have resulted in Jamie’s death. 
If one breaks the law, they will be held liable for the issue and in this situation both the possible and the actual responsibility it means that one has committed the crime or that they are suspected to do so. People which commit crimes will be held responsible for their offence and the responsibility of proven in the court. If jury thinks that the person done something illegal, they can pay for that in the court. The element of the criminal liability includes actus reus and the mens rea that is the criminal obligation. In this case mens rea is absent and the actus rea is based on the provocation of the victim. Crime has certain exceptions. Criminal system considers the various categories through which the crime of the person can be reduced and can be judged in a proper way. 
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