Discuss how a ‘rights-based approach’ is embedded within education contexts in Wales through legislation and policy.
Since the signing of the magna carta in 1215, there has been a slow evolution of the acknowledgement in human rights on the British Isles (historic UK). This treaty influenced the way England was ruled, allowing people not a part of the aristocracy a small glimpse of power for the first time in the area’s history. This change in power dynamic in the early 13th century would have had a domino effect on Wales after the series of military campaigns in the 1270s leading to Wales’ invasion and England’ rule of the country (discover Wales, 2025). It is not until much later, after the Victorian industrial revolution, that educational rights were brought into parliament for discussion. In 1870, it was agreed that all children should have access to basic education until the age of 13 and that they should not be working strenuous labour during this time, however it was not a granted right at the time (back in the day of…, 2020). It was not until after the first world war when Eglantyne Jebb campaigned for children’s rights in the whole of Europe that the concept of child specific human rights was established. In 1919, Jebb drafted the declaration of the rights of the child which was later adopted in the Geneva convention in the following year. She acknowledged the right to education in a broad sense when referring to the right to a normal development of children, granting them more freedoms to free primary and secondary educations for all children in countries a part of the league of nations, later known as the United Nations (the student, 2023). 
The term rights-based approach was first coined in 1948, when education was first agreed as a fundamental right by the universal declaration of human rights (UNICEF, 2008). The term is defined by its grounding in human rights principles such as non-discrimination, transparency, accountability, equality, and participation, requiring educators to rethink the way they view children and young people in education settings and altering their teaching methods and the way they understand their roles and responsibilities. With this right being legally enforceable, teachers and staff within schools are now viewed as duty-bearers required to assume responsibility for children and young people while they are under their supervision (IANEE, 2026). The term “duty barer” means an individual is responsible for respecting, fulfilling, and protecting the rights of others who may not fully understand their own rights, requiring an advocate to help them receive the rights that they are legally owed (INEE, 2020). Maslow’s theory of self-actualisation began to be introduced to educators in support of their new role since it outlines the needs of children and young people and how they are able to develop depending on what rights they have met in their lives. His theory outlined that children and young people who are hungry are not able to focus as well as those who are not and that children and young people who do not feel safe in their environment will not be able to learn as well either (Brooklyn college, 1943). This theory backed information being handed to educators helped them understand a child’s living situation with more context than they were previously required to look for as the CRC also highlighted that a child should have the right to safety from abuse and slavery which now needed to be enforced. 
It was not until 2011, 12 years after the opening of the Senedd, that a rights-based approach became legally embedded into Welsh education under the rights of children and young people (Wales) measure placing the United Nations Convention on Children’s Rights at the core of Welsh education practices. This measure was put forward after the National Assembly for Wales felt that their 2002 proposal for seven core aims taken from the United Nations Convention on Children’s Rights had been used as a mask for education practices to use these aims as a substitute for the convention. This act aimed for it to be a law of duty for Welsh ministers to carefully consider the United Nations Convention on Children’s Rights pushing Wales to further pledge to the importance of children’s rights. 
This measure followed the 2010 equality act, aiming to minimise discrimination towards minority groups in Wales and considered the intersectionality in children and young people in education. The 2010 equality act made it unlawful for any education provider in Wales to discriminate pupils based on race, ethnicity, gender, and sex, hoping for equal opportunities for all students. In 2011, they further clarified their stance on the rights of children and young people, being the first country in the United Kingdom to implement a rights-based education measure (UWTSD, 2022/23). 
Today, children in Welsh schools have access to the rights disclosed in the United Nations Convention on Children’s Rights, including the right to education free from discrimination, and a learning environment that promotes their welfare. This aligns with the United Nations Convention on Children’s Rights articles advocating for children to be treated equally and with respect. This means that it is unlawful for teachers to treat students in a negative way due to their gender, race, ethnicity, religious beliefs, or disability. This also means that educators are obliged to inform students on topics such as their mental health and teach them about healthy coping mechanisms such as mindfulness techniques, how to communicate their feelings and teach them that their feelings are valid and how to properly navigate emotions, showing them skills to distinguish their emotions and why they might be feeling them. In doing so, educators provide valuable lessons on life management, encouraging their students and helping them recognise their own capabilities without focusing on their weaknesses in a negative light. Education settings as a system are obligated to uphold and respect children’s rights inside and outside of classroom settings in order to ensure that a child’s rights are not affected from one classroom to the next. This is an important feature of education policy in Wales as it means that schools and other education settings are responsible for making sure that all teachers are following these legislations and policies. This is further ensured by out of school inspections organised by ESTYN, a company that reports back to county councils, ensuring that all schools in the area are respecting the rights of children within their care children’s commissioner for Wales, 2026).
Historically, a child’s right to an education without discrimination was not always granted to Welsh speaking children in Wales. This is due to the Welsh not being widely distributed across the country. Although this punishment was not etched in law, many teachers and schools chose to introduce it in order to minimise the Welsh language in favour of an English-speaking education. The Welsh Not was a tool used to encourage children to only speak English in schools by using a symbol placed around a child’s neck if they spoke their first language, Welsh, in school. At the end of the day, whichever child was the last to wear this rope necklace would receive lashings by the teacher (horrible histories, 2010). This is a breach of a child’s right to an education free from discrimination and would be illegal if performed today. Another aspect that would be considered a breach of a child’s overall right to freedom from harm and abuse was the commonly used practiced of caning, which was used until 1982 in state schools, and continued until 1999 in private schools in England. when the European Court of Human Rights ruled that corporal punishment was a violation of children’s rights (Gov.Wales, 2022). 
Policies regarding children’s rights and later a rights-based education system was a lengthy process with additions made by many different people and organisations. The process began after the first world war when Eglantyne Jebb introduced her draft of the European convention of the rights of the child, which contained rights now viewed as the minimum a child should be free from, including slavery, freedom of abuse, and a right to education. Later, the then League of Nations introduced this convention throughout the continent through participating member states (the law institute, 2025). Wales specific policies and legislation to children’s rights began in 2011, after education became a devolved power in the Senedd, where the United Nations Convention on the Rights of the Child was used as a foundation to build policy that would directly target and impact schools within the country. 
In Wales, responsibility for enforcing children’s education rights fall onto the shoulders of the Children’s commissioner, established in 2001. It is their job to safeguard and promote the rights of children in this country. They do this by reviewing decisions made by public bodies to ensure that they are in compliance with the children’s rights laws, as well as requiring information such as background checks from agencies and individuals working on their behalf. These powers are designed to maintain systems in accordance with the children’s rights laws in Wales and are not minimised or watered down, causing a negative effect to children. They also assist children and young people whose rights have not been respected in several ways, such as financial support and legal representation so that they can move forward with compensation and regaining their access to the rights that they are owed. The children’s commissioner also acts of behalf of young people under the age of twenty-five who have been cared for by local authority in order for them to move forward to the next stages of their life. They do this by offering advice and information so that they are able to reach their full potential. They also monitor the effectiveness of the support being offered to these young people, and intervening when necessary (social care Wales, 2025). 
It is not only the Children’s commissioner for Wales that is responsible for upholding and protecting the rights of children and young people as education settings play a key role in monitoring and fighting for the rights of children and young people in this country. Teachers have mandatory training around noticing signs of abuse and neglect in children and young people while they are at school, as well as training teaching them how to appropriately uphold and teach children and young people about their rights as stated in the Children’s Rights act in Wales (public child protection Wales, 2025). These are both important as it means children can be assisted and protected from children’s rights violations through teachers’ knowledge of these issues. 
When safeguarding concerns arise in schools, the staff are mandatory reporters, which means they are legally obligated to contact social services if they believe a child or young person is having their rights disrespected in school or at home. When signs of child abuse in the home are noticed, there is a process within the education setting to ask children and young people specific questions to gain more information before passing it over to social services and the police to intervene (Wales safeguarding procedures, 2026). This then becomes an out of school matter, however there are still support systems set up for the child while they are at school. There is a designated member of staff that addresses mental health and wellbeing sessions, usually found in an office although some smaller schools have the ALNCO arrange meetings and take students out of class and into a library or unused room. 
The children’s rights currently being legally protected are incredibly important to the development of children for many varied reasons. When all of a child’s rights are being respected, it allows them to more effectively communicate with other children as they are less likely to use derogatory language towards other children, assuming that negative communication like name calling, dismission, and physical forms of correction is a societally normal way to communicate with others. This causes less harm to every child and young person in the classroom as children being taught about rights and the severity of the matter may even reduce bullying in some cases. This also means that a child being treated in this negative manner will learn that they should not be treated this way, making them more likely to tell a trusted adult if they are being disrespected at home. It also enables children to level up on Malsow’s pyramid of self-actualisation due to them being aware of their rights and having their rights being acknowledged and respected in their place of education. 
Founded in the year 1986, ChildLine provided a safe space for children and young people to talk to a trusted adult about their life and living situation if they felt alone or vulnerable. This organisation is designed to protect children and young people’s rights throughout the United Kingdom and helps those who are in need of support that are afraid of talking about certain things in person. This can sometimes include recollection of abuse, bullying, or other mental health concerns such as eating disorders, depression, or confusion around identity that could spiral without advice or reassurance. 
Wales being a frontier in children’s rights and education stems from their ability and resources in having devolved powers from Westminster, without the specific devolutions to education and social services Wales would have been unable to make these changes. It is important to remember that the work of Eglantyne Jebb significantly influenced the way in which Europe looks at and respects the rights of children. Unfortunately, the localisation of these views to Europe only is due to the disregard of African and Asian voices to the 1910s and 1920s conversations about rights after the War. This conversation was held within the league of nations, which nations in Africa were barred from joining as the majority of the continent was under colonial rule and the nations within it were not considered sovereign states (Tutorchase, 2026). This has had a detrimental effect on the global south since they were forced into creating their own agencies and quotas for the rights of children while Europe excelled past the extremely basic needs being met. 
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