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= Table 12.10
= Criminal Law and ~ *** <
Litigation Pros Cons
Lleyliesh Trials are speedier than in the Crown Court. The delay in Higher conviction rates than by jury trial. Despite inconclusive evidence, most defence
Crown Court proceedings may adversely affect the lawyers believe that the jury provides a much better chance of acquittal. There is a T+
defendant especially if they are nervous or have been refused ~ per- ception that jurors approach a case with a more open mind.
bail.
Chapter 9: Key stakeholders 267 Summary trials are less costly. Evenl if t}}e defendant is publicly Crown Cf)un judges are legally qual- ified and better suited to deal with points of law
in the criminal justice funded, there may v.vell bea contnbutl(?n orderl or an eyentual and evidence.
- order for pros- echlon costs, so financial consider- ations
SYS cannot entirely be ignored.
Chapter 10: Acting for a Less chance of the case being reported in newspapers. Thisis ~ Separation of functions between judge and jury. This makes arguments on admissibility
P : 9 258 an important factor if disgrace is more important than the of evidence much more effective. For example, where the case involves challenging
defendant penalty — for example, a vicar convicted of shoplifting. the pros- ecution’s identification evidence obtained under PACE 1984 Code D or
challenging the admissibility of a confession for breach of Code C, trial on
. indictment should be advised. it is difficult for magistrates to ignore what they have
Chapter 11: Representing 351 heard when deciding the issue of the defendant’s guilt.
clients at police stations
Less formality than in the Crown Court, which might lessen the Judges sum up the case to the jury. Directions are given by the judge to the jury in open
ordeal for a nervous defendant. court and may therefore be appealed against if they are wrong and/or misleading.
Chapter 12: The 412
Magistrates’ Courts Less severe sentencing powers. The maximum custodial Delay before trial may enable the defendant to obtain some mitigating matters, such as
sentence that can be imposed in Magistrates” Courts is getting a job, marrying or entering a recovery programme for drug or alcohol
. currently limited to six months for an either-way offence or addiction.
Chapter 13: Bail 445 12 months for two either-way offences. Magistrates, of
course, have the power to commit for sentence anyway.
Chapter 14: The Crown £57 Defence disclosure duties are more limited in the Magistrates’
Court Courts. This is weakened somewhat by CrPR Part 3 which
requires all parties to assist the court in the active
X management of cases, which effectively requires the accused
Chapter 15: Sentencing 506 to indicate the matters on which they intend to take issue
with the prosecution at trial.
Chapter 16: Appealing court 545
decisions -
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