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Introduction
According to the Theft Act 1968, which has a stolen property definition, theft is when a person intentionally deprives an owner permanently of one's property through dishonest or false means. The legal definition of dishonesty has undergone intense modifications due to landmark court rulings. Both the judgements of R v Ghosh (1982) and Ivey v Genting Casinos UK Ltd (2017) are given great credit for leading a fundamental change in the sentiment of the judiciary, which offends against honest ehavior. First of all, the cases demonstrated that the courts not only redefined legal definitions, but also changed their judicial system's thinking about what was considered a crime.
Ghosh Test
The Ghosh test, set in R v Ghosh (1982), is a two-level benchmark used in criminal law about dishonesty. First of all, the jury should look at whether the defendant's action was considered dishonest concerning the standard of reasonable and honest people (the objective standard). This being affirmed, the jury will then proceed to decide whether the defendant was himself cognizant of the illicit nature of his actions by these criteria (the subjective standard) (Campbell, 1984). The introduction of this test was essential since it attempted to reconcile society's external norms with the individual's understanding and intent, which are so essential in criminal law that the mental state of the defendant plays a significant role in determining culpability (Campbell, 1984).
Nonetheless, many objections to the Ghosh test have been formulated. Criticise the fact that the inclusion of subjective elements gives individuals the chance to go unpunished for their mistakes because they misinterpret societal norms or lack legal knowledge. This could create a space for defendants to fake ignorance or, honestly, misinterpret what dishonesty is. This might, in turn, weaken the implementation of the law (Herring, 2021). It weakens the effectiveness of the Ghosh test in instances where defendants could be perceived as dishonest, although their behaviour might be consistent with social norms, thus raising the question of legal applicability and fairness in court proceedings. (Smith, 2020).
As a response to these criticisms and as a result of a change in judicial standpoint regarding the appropriateness of considering the defendant's viewpoint in the establishment of dishonesty, the test was subsequently overruled in the case of Ivey v Genting Casinos (UK) Ltd (2017). The Supreme Court replaced the Ghosh test with an objectively oriented standard that strives to remove the subjective element. Under the new standard, the focus is solely on whether the conduct would be labelled as dishonest by the standards of a reasonable person, regardless of the defendant's own beliefs or knowledge (Ivey v. Genting Casinos, 2017). This change is aimed at making the honesty determination process simpler and ensuring equal justice for all individuals, which means taking cognitive science to consider societal norms instead of individual attitudes within the broader trend in criminal jurisprudence.
The Ivey Test
The Ivey v Genting Casinos UK Ltd (2017) case brought about substantial changes in the law concerning the examination of dishonesty in England and Wales. The shift of the Supreme Court from the subjective criteria of the Ghosh test, which dealt with what the defendant himself thought about his actions, towards a completely objective standard was significant. This unique examination, typically named the Ivey test, judges dishonesty by what a reasonable man would say about the defendant’s conduct. This concession was a result of inherent flaws associated with the previous system, where some subjective assessments could lead to inconsistent and unpredictable outcomes in convicting the offenders of dishonesty (Roberts, 2022).
Lord Hughes, in his judgement, has offered a strong reason for this switch. He faulted the subjective element of the Ghosh test for giving defendants the option of civil liability based on their beliefs and understanding that their actions were honest. Thus, Lord Hughes' decisions here unfairly allowed individuals to choose their own good and bad, which may be very different from societal standards and expectations. On the contrary, the Ivey test emphasises the point of view of a reasonable person as it seeks to implement a more impartial and universal standard, which reduces the opportunity for personal prejudice (Ivey v. Genting Casinos, 2017).
The re-interpretation of the test on honesty in the Ivey decision reflects ethical and philosophical notions of criminal law that place value on societal norms and the reasonable expectations of individuals within society (Duff, 2018). This alteration emphasises the shift from an interpretation of dishonesty that could be subjective and centred on an individual to one that is based on a universal understanding of behaviour deemed acceptable or dishonest by society at large. A system such as this is often thought of as better expressing what is considered moral and ethical standards in our society. It also saves the defence from defining honesty in idiosyncratic or self-serving ways (Ashworth, 2013).
This development has far-reaching ramifications that affect not only the practice of law but also cases dealing with fraud, theft, and any other dishonesty-related matters. The goal of the Ivey test is to measure defendants against the standard objective of a wholly reasonable person, regardless of their actual knowledge or belief (Ashworth, 2013). This approach, theoretically, results in more consistent legal judgement and thus aligns the legal definition of dishonesty more closely with the common moral perception, leading to increased predictability and fairness in the legal proceedings surrounding the evaluation of dishonest behaviour.
Ivey v Genting Casinos UK Ltd (2017) is a key case in changing the mindset of legal criteria for dishonesty, especially for theft and other property crimes. The subjective component of the Ghosh test, which means the subject has to realise their dishonesty, has been thrown away by the Ivey decision, making it purely an objective standard. This significantly simplifies the prosecutor's workload. The new framework only requires a decision from the court as to whether the defendant’s actions were comparable to the accepted rules of a reasonable person. This alteration clarifies the lengthy and uncertain process of determining the mental state of the accused, advancing the judicial process while relieving the cognitive load of juries (Allen, 2013).
Remarkably, Ivey standardisation leads to the elimination of various legal disparities in different outcomes. Before the Ghosh test, defendants might be subject to different rulings based on their respective perceptions and declarations of what they considered to be dishonest, regardless of the similarity of their actions (Ormerod, 2020). This could result in the perception of injustice and inconsistent application of the law, especially in complex or considered cases. Ivey’s standard of objectivity implies that all individuals will be scrutinised through the application of the same standard, irrespective of their private beliefs about the dishonesty of their deeds (Virgo, 2018). This uniformity is the basis for fairness in court and the growth of public trust in the legal system.
Secondly, the test complements the growing tendency in criminal law towards objectivity and away from subjective considerations of the defendant's state of mind, which is often speculative and hard to prove (Smith, 2020). This approach not only simplifies legal processes but also reinforces the rule of law by making it clear that the law's application is predictable and comprehensible to the public. It emphasizes the prevalence of community standards over individual ethical variations in moral judgement, which is critical in upholding society's legal and ethical systems. In the future, as legal systems continue to evolve, the Ivey decision will probably remain the benchmark for upcoming changes in how criminal law treats dishonesty and other subjective aspects as compared to other offences.
Conclusion
The legal interpretation of dishonesty through landmark cases, including R v Ghosh (1982) and Ivey v Genting Casinos UK Ltd (2017), has a substantial impact on the criminal law within the UK, particularly theft offences. The replacement of the subjective Ghosh test with the purely objective standard based on the Ivey ruling significantly shows the law tuning up with the culture at large and the equal application of the justice system. This transition promotes a fair and predictable legal system that focuses on the overall moral fibre instead of subjective interpretations of disgrace and dishonesty. This revolution will make the prosecution's work much easier since the clarity and fairness of the judicial process in cases of dishonesty are also ensured, so that the law will continue to be in tune with society as it evolves with time.










References
Allen, M. J. (2013). Textbook on Criminal Law. Oxford University Press.
Ashworth, A., & Horder, J. (2013). Principles of Criminal Law. Oxford University Press.
Campbell, K. (1984). The Test of Dishonesty in R. v. Ghosh. The Cambridge Law Journal, 43(2), 349-360.
Duff, R. A. (2018). The World of Criminal Law. Oxford University Press.
Herring, J. (2021). Criminal Law: Text, Cases, and Materials. Oxford University Press.
Ho, H. L. (2008). A Philosophy of Evidence Law: Justice in Search of the Truth. Oxford University Press.
Ivey v Genting Casinos (UK) Ltd (2017). UKSC 67.
Ivey v Genting Casinos (UK) Ltd (2020). UKSC 67.
Ormerod, D., & Laird, K. (2020). The Future of Dishonesty-Some Practical Considerations. Archbold Review, 2020(6), 8-10.
Roberts, P., and Zuckerman, A. (2022). Criminal Evidence. Oxford University Press.
Smith, J. C., Hogan, B., & Ormerod, D. (2015). Smith and Hogan's Criminal Law. Oxford University Press.
Smith, J. C., Hogan, B., & Ormerod, D. (2020). Smith, Hogan, and Ormerod's Criminal Law. Oxford University Press.
Virgo, G. (2018). Cheating and Dishonesty. The Cambridge Law Journal, 77(1), 18-22.
