Constructive Dismissal (as of 25th February 2026)

	Theme
	Key case(s)
	Core principle (very short)

	Basic definition of constructive dismissal
	Western Excavating (ECC) Ltd v Sharp ICR 221
	Repudiatory breach test: significant breach going to root of contract or showing employer no longer intends to be bound; employee may treat contract as terminated. 

	Mutual trust and confidence
	Malik v Bank of Credit and Commerce International SA UKHL 23 (often cited generally)
	Confirms the implied term that employer must not, without reasonable and proper cause, conduct itself so as to destroy or seriously damage mutual trust and confidence. 

	Series of acts / “last straw”
	Lewis v Motorworld Garages Ltd IRLR 465
	A cumulative course of conduct can amount to a fundamental breach; last incident may be minor but crystallises earlier breaches.

	Need to resign in response / no affirmation
	Western Excavating (ECC) v Sharp; later repeated in many decisions
	Employee must resign because of the breach and without undue delay; delay or continued working can amount to affirmation. 

	Reasonableness and grievance procedures
	Conway v Ulster Bank Ltd; Ranchin v Allianz Worldwide Care SA; Travers v MBNA Ireland Ltd
	Employees invoking the “reasonableness” line of cases are generally expected to use internal grievance procedures before resigning, unless that would itself be unreasonable. 



Core legal test

The modern starting point for constructive dismissal in UK law is usually traced to the test articulated in Western Excavating (ECC) Ltd v Sharp, which is repeatedly cited in UK and Irish decisions as the classic formulation. Tribunals now routinely summarise the law using that test and subsequent refinements.
At its simplest, the employee must show:
· A fundamental breach of contract by the employer (express term or implied term, usually mutual trust and confidence).
· That they resigned in response to that breach, and not for an unrelated reason.
· That they did not delay too long or otherwise affirm the contract after the breach.
In statutory unfair dismissal claims based on constructive dismissal, the common‑law test is overlaid on the statutory framework in the Employment Rights Act 1996, but the case law on what counts as a “repudiatory” breach is judge‑made

