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The separation of powers theory in the United Kingdom (UK)
Introduction 
Montesquieu stated in the “The Spirit of the Laws” (1948), that government functions are divided into legislative, executive, and judicial branches. Legislation: - is responsible for creating laws, The Executive; - implements them, and the Judiciary: - ensures they are applied relatively to prevent tyranny, a fundamental principle in the United Kingdom (UK) government, which was also stated by Loughlin (2013). This principle is designed to prevent any single branch from becoming too powerful. However, it is still flexible due to its unwritten constitution, which can lead to overlaps. These authorities are divided into three branches: Parliament, the Government, and the Judiciary. This assignment examines the principles and how the Constitutional Reform Act (2005) introduced under Tony Blair, has strengthened judicial independence. It looks at the advantages and disadvantages and will look at legal cases that highlight the separation of powers, as Dicey (1885) argues, several of the points, which we will consider later in addition to considering potential reforms to improve the balance between each government branch, understanding why the separation of powers theory matters will help us assess its impact on the political system and government in the UK. Historically, judges were part of the House of Lords, making the separation of the judiciary and parliament unclear and raising concerns about judicial independence (Barber 2018). The Constitutional Reform Act was passed by Parliament and received Royal Assent; this is the monarch's formal approval (King) approval for a bill to become law. According to Gearty (2009), modernising the constitutional framework ensures judicial independence and the separation of powers. Several changes were introduced to make the judiciary independent from the government. The key rules included in the Constitutional Reform Act were creating the Supreme Court (2009), reducing the chancellor's power, establishing judicial appointments, and ensuring judges were selected relatively and independently without bias (United Kingdom 2005). Before this, the lord chancellor had power in government and the courts. When in place, the Supreme Court became the highest in the land, over the House of Lords. 
Feldman (2012) mentions that the separation of powers has several advantages, including preventing the abuse of power, protecting individuals' rights, and promoting efficiency and accountability. This also reinforces the rule of law, preventing excessive authority within one branch and facilitating impartial decision-making. The benefits are evident in key legal cases such as A v Secretary of State for the Home Department (2004), known as the Belmarsh case. In this case, the courts ruled that detaining foreign nationals without trial under anti-terrorism laws was unlawful, reinforcing the judiciary's role in upholding human rights and the rule of law, while ensuring the executive did not overstep its boundaries. This intervention reflects the importance of the separation of powers. Similarly, in R (Miller) v Secretary of State for Exiting the European Union (2017), the court affirmed that it was Parliament, not the government, that held the authority to trigger Brexit under Article 50. This reinforced the principle of parliamentary sovereignty over executive decisions. A further example is R (Evans) v Attorney General (2015)
“The Prince Charles Letters case”.
This involved the government trying to block the release of a group of letters from Charles to ministers, as Barendt noted (2019) after a tribunal ruled that they should be published. This case is particularly significant, as it is directly related to the separation of powers theory, which ensures that the executive does not overrule court decisions without justification and clarifies independence by separating it further from the legislature and executive, as indicated by Jowell (2011). Another primary advantage is its role in preventing the abuse of power, by dividing government functions among different branches, no single branch can dominate decision-making or exceed its legal authority. This helps maintain the balance of power and prevents authoritarian rule while protecting individual rights, as Starmer (1999) conveyed. The Human Rights Act 1998 ensures these protections align with the principle of the separation of powers. This principle also enhances efficiency by allowing each branch to focus on its responsibilities. This clear distinction helps streamline government processes and reduce conflicts. Keeping the judiciary independent ensures legal decisions are based on law, not politics. Finally, separating powers is crucial in safeguarding parliament's authority and ensuring that the executive does not dictate national choices. Marshall (1984) expressed that the system upholds fairness and justice. 
Despite these advantages, Smith (2020) disagreed that disadvantages exist under the Parliament Acts of 1911 and 1949, Parliament cannot always control the government, and the House of Lords cannot stop laws, only delay them for up to a year, as in 2006, the House of Lords delayed the Identity Cards Act, but could not prevent it from becoming law. There is a fusion of powers rather than a complete separation, which could reduce the effectiveness of checks and balances, with a lack of precise limits, so it would not prevent the abuse of these powers, as there is no strict legal framework. It also ensures the prime minister cannot act without parliament's approval. 
These points show that the system mixes government powers instead of separating them completely. This makes decisions quicker, giving the government excessive control. This can weaken parliament's ability to check power and create uncertainty, for example when the legislature passes laws, but the executive changes or vetoes them. Judicial review allows courts to check if government actions respect people's rights. An example of this is: - 
Mc Connell V United Kingdom (2000) 30 EHRR289.
This case involved a Scottish prisoner who argued that his right to a fair trial, under article 6 of the European Convention on Human Rights, was violated because he challenged the prisoner's “right to vote ban”. While the European Convention on Human Rights (ECHR) ruled that it violated prisoners' voting rights, it emphasised that there was no automatic right to vote. Still, each country is left to decide whether to impose it. 

Reform suggestions
A few recommendations have been made to strengthen the UK's separation of powers. Bingham, (2010), advised that when the idea is implemented broadly, there are noticeable overlaps, particularly across the legislative and executive branches. 
One reform suggested addressed the fact that ministers are also Members of Parliament (MPs), which allows the executive to dominate the parliament. Requiring ministers to resign from parliament would be an answer when they join the government. This would reduce the government's control over legislative decisions. Another reform addresses the courts, which could still be subject to government interference. Reducing the government's control over legislative decisions would ensure better, more effective overall outcomes. A stronger reform could introduce protections against executive overreach, such as stricter rules on judicial appointments, helping safeguard the judiciary's independence and prevent undue political influence. Finally, a reform that relates to the House of Lords, which is unelected; introducing an elected second chamber to strengthen checks on the government would have an impact, providing a more democratic and accountable oversight body, as outlined by Elliott, (2001). Furthermore, creating legislative committees with greater independence and investigative authority may enable more effective executive oversight, providing better decision-making responsibility.
 
Conclusion
Separating powers is a fundamental principle ensuring democracy, accountability, and the rule of law within the UK’s political system. While the Constitutional Reform Act (2005) significantly strengthened judicial independence, challenges remain due to the fusion of powers between the executive and legislative branches. The cases analysed demonstrate the judiciary's role in upholding individual rights and checking government power. However, concerns about excessive executive influence over Parliament and judicial appointments highlight the need for further reform. Implementing measures such as stricter parliamentary oversight, ensuring judicial independence from political influence, and considering an elected second chamber for the House of Lords could enhance the separation of powers. These reforms would clarify the distinction between government functions, ensuring a fairer and more accountable political system. Ultimately, while the UK’s approach to the separation of powers has evolved, continuous improvements are necessary to maintain an effective balance of authority and uphold democratic principles. Therefore, ensuring the separation of powers in the UK remains robust and fully safeguards the rights of the people and the integrity of the state. A commitment to these modifications will strengthen the UK's constitutional framework while reinforcing public trust in the democratic process.
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