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The criminal law in the UK concerns offences, the prohibition of the offences and the outcomes in England and Wales. By applying its philosophical and ethical aspects, the legal principles are determined and several case laws are established.
[bookmark: _Toc150286563]Discussion
In criminal law, to maintain people's consent towards sanity and morality, the philosophies represent the positive aspects. On this note, Lee (2013) has shared that in the UK, to make a defence against insanity and unsocial behaviour, the Model Penal Code test philosophy is maintained to respect the consent of the UK people. Here, the test of philosophical thinking with human behaviour is the prioritised one. On the contrary, Jowell (2018) has argued that despite the thought of sanity and social aspects through UK criminal philosophy, the punishment characteristic provides the power to the state to keep the idea of payback or judgment for a better society with minimal criminal activities. Besides, the punishment ideology stands with the retribution philosophy of the UK criminal law. Therefore, the punishment philosophy keeps the balance of human consent in the UK. On this note, the retribution or punishment perspective in criminal law in the UK stands with the historical R vs R case of 1992. As per Vallithan (2017), it was the pioneer case law in the UK criminal justice, since when marital rape became punishable. On the other hand, the consent of wives has become valuable in front of the criminal law of the UK.
The concept of Contract Theory in criminal law delivers values for the consent of people. On this note, Smith (2004) has explained that it shares the importance that people maintain their dignity to obey society's rules and not harm any others' values or choices against their consent. Similarly, in the UK, the concept of this theory offers the legal form to maintain legally binding relationships with other people through legal balance. Without consideration of the people, the legal balance is violated and the consent of the people is misplaced. However, Duff and Green (2011) have criticised the concept of Contract Theory by saying that in the UK, criminal law refers to some sexist, speciesism and normatively individualistic actions in society. Despite the criticism, the Contract Theory maintains the consent of the UK people on a brighter note and keeps the legal balance with a philosophical understanding.
Apart from contract theory philosophy, human rights is also an important aspect of UK criminal law to influence human consent. Here, Doak (2008) has shared that the philosophical aspect of UK human rights provides equality in criminal justice for the citizens. The law such as The Human Rights Act of 1998 treat everyone equally whether a criminal or a normal citizen. However, Amos (2009) has argued that the Human Rights Act of 1998 provides a lack of clarity in the UK criminal system where undeserving people like criminals or anti-social accused get further advantages due to its philosophy. Despite the issues, the people of the UK have a fate on the law and the Act to respect their consent and societal balance. Here, the case law of R vs Rimington in the Human Rights case in 2006 is an example of the UK Human Rights Act, 1998. Through this, the court provided authority to the accused to remain silent in police questioning. The defendant did not commit a criminal offence while asking for his rights in front of police officers.
The ethical legitimacy of criminal law as well as the preference for a constitutional anthropological vision are influential on the understanding of consent. Similarly, in the UK, ethical aspects provide the backbone to the standpoints of criminal law.
Article 2 is the Human Rights Act in the UK which highlights the right of a person to expect their life protected by law. As noted in Cps.gov.uk (2019), except for some limited cases, such as self-defence cases of police officers, the UK criminal law prioritises human consent by giving them physical protection. Article 3 supports the prohibition of torture to any person who harms their consent. Thus, ethically, the UK believes in the punishment of such activities. For example, Conversion Therapy in an international human rights framework as case law has ensured the protection of LGBTQ+ persons from any physical torture and rape. The human rights implications are there in this case law to protect their consent. Prohibition of slavery and forced labour ensures the ethical aspect of UK criminal law as well. It promotes the right of a person not to be treated as a slave or be in forceful labour. As per Article 5, a person has the right to enjoy liberty and security. On the contrary, Fair Trials (2023) has arguably reported that if a person is convicted or suspected of committing a crime, they can be arrested or detained as from the ethical perspective, it will support the UK criminal law and human consent. The right of a person to a fair and public hearing within a reasonable time highlights the ethical feature of the right to a fair trial as per Article 6.
According to UK criminal law, an accused person is considered innocent until the guilt is proven in court. Gunatilleke (2020) has highlighted that it is ethically justified to protect the rights and freedom of individuals in the UK by making their consent prioritised. The case law of R v Rimmington (2006) highlighted that the defendant has the right to remain silent in the face of police questioning. However, the reports of the European Court of Human Rights (2022) have criticised that in the court of law, remaining silent had a high potential to direct the judgment against the accused of criminal damage. Still, respecting the consent of a person, the court prioritised the accused’s silence and declared that using this silence against the defender could be a wrong action for the police.
Restorative justice in the UK is an ethical approach that tries to repair the harm caused by the criminal. Also, the reports of Aliu and Arifi (2021) have projected restorative justice as an attempt to make a reconciliation between the victim and the defender that satisfies the demands of human consent. For example, in the UK, marital reconciliation respects people’s consent by highlighting post-nuptial agreement that sets out commitments in new relationships. On the opposite side, the criticisms of Kingsley Napley (2023) also claim that the failure of reconciliation is also accepted as an ethical practice here, although it dignifies human consent.
The UK criminal law instructs judges, defence attorneys and prosecutors to maintain high ethical standards in terms of maintaining clients’ confidentiality and maintaining their consent in the administration of justice. Szczucki (2018) has however argued that maintaining transparency and encompassing accountability in the criminal justice system is more required to make justice meaningful.
The common law and statute law in the UK legal system are the primary legal characteristics of criminal justice. According to the explanation of Del-Bove and Francoz-Terminal (2015), the common laws are the criminal laws in the UK that are stated by the judges or the legal representatives of the UK. Beatson (2006) has critically explained that the proposed Act in the British parliament stands as a statute law in the UK legal system. Here, in the UK criminal justice, the statute laws maintain their superiority over the common laws. It also reformed many common laws to protect the consent of its citizens in a better way. On this note, the Donoghue vs Stevenson case law in 1932 is an example of advancements in British Trot Law by the parliament. Through this, the government introduced the Law Reform Act of 1945 to avoid negligence in public health safety. Through this case, the consent of public health is protected in the UK.
In legal principle, arrest and detention is an important principle or framework to practice the UK criminal law in society. Here, the police have the authority to detain any accused for criminal proceedings. Also, due to the power of the Police and Criminal Evidence Act (PACE), 1984 police can detain any accused without any proven charge for sensitive cases. Through this, they offer the chance to investigate and try to gather preliminary evidence from the accused. Here, detention is the pressurised principle of the UK legal structure to serve the primary stage of criminal justice. However, Dehaghani (2021) has argued that the law or Act has some drawbacks. For example, for sensitive accused like mental health patients or disabilities, the PACE maintains a similar action to keep the law intact and no safeguard is offered for the special accused in the detention cells. On this note, it can be straight negligence of consent of people in the UK criminal law.
[bookmark: _Toc150286564]Conclusion
It can be summarized that the philosophical aspects, such as the Model Penal Code test, Contract Theory and human rights as well as ethical aspects, such as restorative justice, transparency and accountability, the presumption of innocence and so on shape the UK constitutional law that positively influences human consent. Legally, the common and statute laws and other legal frameworks reflect the case laws in the UK legal system.
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