

This assignment is concerned with evaluating the impact of the new Divorce, Dissolution and separation Act 2020 on the flow of cases and the simplifying of legal procedures, in order to be able to do that, we need to look at the previous Acts including the Matrimonial Causes Act 1973, Civil Partnership Act 2004, Human Fertilisation and Embryology Act 2008 and Human Rights Act 1998, to be able to evaluate and compare the changes and the shift in approaching courts and the flexibility to complete the divorce and dissolution procedures in a faster and simpler way. 
The common ground for the relationship breakdown (marriage or civil partnership) in both s1 (1) MCA 1973 and s 44 (1) CPA 2004 is the fact that the relationship has broken down irretrievably.
However; the one common ground has five facts, one of these needs to be established before the court can make a divorce order and one of four to make a dissolution order
According to s3 (1) of the MCA the application is restricted to a one-year rule, the applicant however may refer to incidents took place during that year for a later (after one year) application as per s3 (2) MCA. S41 CPA deals with the same application for civil partnership.
The five facts for divorce are detailed below with the latest statistics, the details include the 2021 Census published by the Office for National Statistics.  
Unreasonable behaviour is one of the most known and applied for reasons, s 1(2)(b) of the MCA states that the applicant is finding living in the environment created by the defender hard to live with and not the expectation of the reasonable behaviour. “behaviour implies some form of conduct and not just a state of mind” Katz v Katz [1972} 

According to a government publication (Census 2021) the Office for National Statistics (ONS) shows that Unreasonable behaviour was the highest reason for divorce applications, the number of divorces caused by unreasonable behaviour was 48%.
Although the highest percentage of divorces are behaviour related, but it was still hard to prove the extent of behaviour that is not tolerable as in Owen V Owen where the (Applicant) exhausted all the appeals, she also had more than twenty witnesses and was still unable to grant a divorce and prove that the behaviour of her husband was not tolerable 

The second highest reason for divorce is the fact of two years separation and the test for this fact is that there should be consent from the other party or the (defendant). (NOS) publication indicated that 34.8% of the applications are concerned with two years separation. 
What is the two years separation? It means simply that if the couple haven’t lived together or separated for at least two years then one party can apply for divorce under s1 (2)(d) of the MCA which states that if the couple have been separated for two years, then any can apply for divorce. There are many tests to prove the separation as it is not only living apart, but the couple can live at the same household and yet be separated either mentally or physically.
Mental separation can occur in cases like Santos v Santos [1972] where the where there was separation, but this separation was interrupted three times with short visits, that created the mental connection that the marriage was still exciting and that there was no two years separation so fact was not satisfied.
In physical separation there is a fine line to distinguish if the couple are separated or not as in Mouncer v Mouncer [1972] where the couple were living at the same house, but did not sleep together however; they were sharing other responsibilities and house duties which removed the separation element, while in a similar situation in Hollens v Hollens [1971] where the couple lived at the same house, but did not talk aor shred anything between them and that was considered as living apart.
Another fact related to irretrievable breakdown is Adultery, although the act in itself is not considered as  a legal reason for the application, but the consequences the applicant suffer from are the factor that makes the relationship difficult or impossible to continue as in Carr v Carr [1974]. Part of the consequences might be not directed to the applicant, but to a third party, in this case to their children as in Cleary v Cleary [1974]. 
Interestingly the adultery act has to be with the opposite sex and is not considered adultery if it is the same sex intercourse even if the action was in the same sex marriage as s1 (6) of the MCA clearly stated. 
The fourth fact related to irretrievable breakdown is the five years separation. The five years separation is similar to the two years separation and it means that the couple have separated for five years, the most important difference is that with the five years separation the consent is not required and the application may be made without consent, but there are no other tests or reequipments as in the two years separation
   
The fifth and last fact as a result of the irretrievable breakdown of the marriage is the Desertion.  
Desertion is a deliberate disappearing act without the knowledge or consent of the other party, it is also attached to s1(2) © of the MCA in connection with the two years separation.
Desertion can also be for a good reason according to the deserting party as they might be avoiding staying with the other party for conduce or behaviour reasons than they can not tolerate. 
On June the 25th. 2020 a royal assent seen the light for an act that effectively came into force on April the 6th. 2022. The act is considered as a revolution in the family law arena as it has shaken the old acts related to the Divorce, dissolution and separation. The act has opened the door widely to end an era of legal disputes and court time wasted and replaced the old acts with a new, effective, simple and easy to implement act. The act also saved victims of domestic abuse from the lengthy waiting times and trauma they faced in the past. 
The Divorce Dissolution and Separation Act is defined as “reforms the legal requirements and processes for divorce”
It eliminates the dispute between the parties by lifting the barrier of “blame”. 
Giving the parties the opportunity to work together to conclude the procedure without wasting the court time.
It also gives the parties the opportunity to rethink the issues during the reflection period of twenty weeks. 
[bookmark: _GoBack]The act will also remove the defence associated with the divorce, that means (defendants) do not have the right to defence the divorce application.in the previous acts defence was available and it was used to dispute all allegations. 

On the other hand, it has become possible for a couple planning or agreeing a divorce to use the same solicitor to get a legal advice under the new scheme (Resolution together)
One of the advantages that made a massive change to the justice system was the Sheikh Mohamed ben Rashid and her highness Princess Haya’s AL Hussain’s case which paved the way for other cases of the same nature for celebrities such as Kim Kardashian and Kayne West, Angelina Jolie and Brad Pitt and Bill and Melinda Gates.
As a conclusion, the new DDSA is a new online tool to help those who previously suffered from the procedures connected to the old acts the time spent to prove the abuse they face or the blame rejected by the defendants.
Some are claiming that the DDSA has open flood gates to divorce cases in England and Wales, but it has defiantly done some justice to more vulnerable victims who suffered in silence and it has also speeded the process and saved time and money for all involved in the process. It has taken into consideration giving couples the chance to rethink reflect and take time to make an informed decision when they are given the twenty weeks reflection period.   
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