









What are the challenges faced by Transgender Individuals within the Criminal Justice System, and how can these be addressed?
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Transgender individuals often face challenges within the criminal justice system, these challenges open them up to an array of vulnerabilities which often lead to a more negative outcome. The aim of this paper is to pinpoint the challenges that relate to those in the transgender community, and how to address them. 
[bookmark: _Int_QjY1KFys]The Criminal Justice System is not properly equipped to handle to needs that centre specifically around transgender individuals.  Guis (2024) discussed that within the Criminal Justice System there is a lack of consistent data that relates to those of the LGBTQ+ community, it is clear that at all levels within the system they are underrepresented.
 For centuries the criminal justice system has not included them, instead they’ve been actively targeted meanwhile transgender people have been allowed to change their gender identity for 20 years, before this being transgender was seen as a mental illness. 
The Gender Recognition Act 2004 was put in place to enable those who identify as transgender to legally change their gender and even allowing them to change their gender on their birth certificates. In 2018 there was a debate on how to improve the process of applying to change your gender. Although the UK government did not change the act, they did make changes which improves the process of the application process. 
While transgender individuals are given the freedom to alter their gender on legal identity documents the Gender Recognition Act 2004 works in with the Equality Act 2010 to prohibit discrimination whether it is direct or indirect, the Equality Act protects 9 different characteristics, this includes gender reassignment and sex (Dawson et al, 2024). 
[bookmark: _Int_PM5vJ7on]Furthermore, the Equality and Human Rights Commission (2023) discussed that the Equality Act refers to those who have had gender reassignment procedures in order to change their sex as transexual while it is recognised this term is outdated it is used to refer to the protected characteristics under the eyes of the law. However, the way a person is treated is not always unlawful it could just be due to the result of a policy which means it’s not intentional.  
Those who are living as a different gender from their assigned sex is one of the starting points for challenges within the criminal justice system, the general presumption is that while in the hands of the offender management services they should be treated in accordance with the gender they identify with. (Ministry of Justice, 2016)
O’Hara (2022) discussed that in most recent years police have recorded those who are suspected and convicted offenders that identify as transgender through self-declared gender identity. The Home Office suggested in their plans that the recording of self-declared gender identities would come to an end. It should be noted that the UK Government has not taken on the policy allowing people to self-declare their gender identify, however it is important to note that if they do have a Gender Recognition Certificate their biological sex will not be noted in the system. 
Those who are transgender are affected massively this is often them being placed into a facility that does not align with their gender identity, this leads to vulnerabilities such as harassment, violence and even phycological stress. 
Apter (2018) discussed that while the prison system does comply with the binary conception of gender within its structural levels, their guidelines do recognise that while a person may identify as male or female this is not the only thing that links in with a transgender identity. 
Atkinson-Millmoor (2024) the health of transgender individuals and the social disparities they struggle with prior to being imprisoned, while there have been steps taken to protected transgender offenders, for example in HMP Leeds transgender offenders are kept on a wing for vulnerable offenders with a cell of their own to limit the abuse from other prisoners. 
A new approach for transgender individuals in prison was necessary, the case of Karen White is a prime example of why it is difficult for those who work within the criminal justice system to try and support transgender individuals and place them in a facility which is most suitable for their needs. Karen White is a transgender woman who was still transitioning when she was remanded for multiple rapes and various other sexual offences against woman. She was transferred to a women's prison in Wakefield where she became friendly with a female inmate, she pressed herself up against the victim in a sexual manner this was reported, and another assault came to light she was given a life sentence. 
 Hayton (2019) stated that after the fiasco with Karen White the overall profile of transgender prisoners is a cause for concern. A newer policy is needed in order for a basis to be laid down for decisions to be made. 
Williams (2023) was on a trustee board of a prison charity in which she stated that it never occurred to her that the behaviour carried out by other trans prisoners would leave a mark on the characteristics of all trans people. You cannot compare the behaviour of one against others, Karen White is not a proper example of a trans woman, known from birth as Stephen Wood they use this case on its own to smear the transgender community, Stephen used his knowledge of the system to manipulate them into being put in a safer environment it is widely known that male populated prisons are not welcoming to those who have committed things like sexual assault. (Richards, 2021)
The Ministry of Justice (2024) stated that within their analytic data the number of transgender individuals in the adult prison population. In a brief overview of a data collection carried out in March 2022 there where approximately 2.9 transgender prisoners per 1000 that were in custody. Proper risk assessments are extremely important in the management of all individuals in the care of the Criminal Justice system whether this is in custody or in a residential setting.
Under the Sunak Conservative government framework was put in place to no longer house transgender women with male genitalia within women's prisons, this also includes those who have committed sex crimes. These terms now apply even if the prisoners have a gender-recognition certificate, exemptions are only given under exceptional circumstances and once they’re assessed and only if they are considered low risk. Currently more than 90% of transgender women are housed in men’s prisons (Ministry of Justice, 2023).
[bookmark: _Int_zfDMLoK8][bookmark: _Int_X2TrNeHM]The Prison Reform Trust (2017) discussed that the Ministry of Justice reviewed the Care and Management of Transgender Offenders which was fully implemented on the 1st of January 2017. One of the key points put in place was to ensure that early identification is completed so that decisions can be made, and support is put in place sooner. It aims to ensure that all transgender prisoners are covered so that they are able to express their gender identity, as long as they dress within the lines of the policies in place, they can dress in the clothes they feel suits their gender identity.
Transgender prisoners struggle the most when it comes to feeling discriminated against due to prisons being set to the standard binary system which is used t categorise them. In the UK trans people face exceptionally high rates of discrimination outside of the prison system, this experience remains the same for within the UK’s prison systems. ID Essence (2019) is a charity which discussed that while the Prison and Probation Service did open up and shed light on the inequalities that trans individuals face in prison, they highlight the risks of those who are in the system but also highlight that it is important to keep other inmates safe, they  have reviewed this and stated that the revisions made to The Care and Management of Offenders were too slow. 
While transgender individuals are underrepresented within the Criminal Justice System they are also underrepresented as individuals who are victims of crime. 
For example, Brianna Ghey was transgender teenager who was murdered by a Scarlett Jenkinson and Eddie Ratcliffe. The Pair themselves had a list of several potential victims that they knew, The Crown Prosecution Service (2024) stated that Scarlett has befriended Brianna prior to her murder taking place, Brianna agreed to meet them both on the day of her murder later that day she was found with 28 stab wounds. 
Furthermore, Chudy (2024) stated that those within the trans community feel like have been hit hard since the murder of Brianna Ghey and made them feel as if they were constant targets. In the hours after her Brianna’s murder, it was described as not being a hate crime by Mike Evans chief superintendent of Cheshire police (Lothain-Mclean, 2023). During the trail for Brianna's murder detectives believed that she was not murdered because she was trans Mike Evans believed that the pair that murdered her just had a thirst for killing.  
Cartwright (2019) based his research off some of his own experiences as a gay man who was a victim of a crime. In this research he looked into the recent history of crime in London revealing that the Metropolitain Police service failed those in the LGBT community when asked to provide protection and overlooking the violence which is hate motivated. 
While the Equality Act 2010 and the Gender Recognition Act 2004 aims to protect transgender individuals from being discriminated against, advocacy for transgender individuals and supporting policies are lacking this is down to things such as social stigma and many members of the community do not have a grasp on the struggles that LGBTQ+ individuals struggle with. Morgan et al (2020) stated that while the public perception of trans individuals is mostly positive for example, women themselves are more comfortable about transgender women sharing toilets with then. 
To conclude, the criminal justice system in the UK often fails those in the LGBTQ+ community when it comes to the care and support, they receive. This is down to things such as lack of training, the issues that the trans community suffer with contributes to them being fearful. The legal recognition itself is a long and complicated process.
 Individuals in the LGBTQ+ community under-report incidents Millington et al (2024) discussed that these are underreported due to a mistrust in the justice system. Victims of hate crimes underreport because they are not only scared of the reaction from those around them but the reaction, they may get from the police, perceiving that the crime may have not been serious enough.
More support needs to be provided so that individuals in the LGBTQ+ community feel they have a safe place to go should be need help. While Galop, the anti-abuse charity for the LGBTQ+ community do help to support individuals it does not link in enough with the criminal justice system, better training needs to be put in place. 
Bee Bailey is an open transgender police officer, and she has made it her mission to help raise awareness on the hate crimes committed against those in the LGBTQ+ community. She discussed how she was outed for being trans and felt her world and career opportunities change. (The Lies They Tell, 2024)

The discrimination does not stay outside of the criminal justice system it also links in with those who work in with it, Bee Bailey is a prime example of being outed for being trans, different generations see it as a taboo subject when really it is simple, before the anti-discrimination laws even being gay was considered a mental illness. 
The criminal justice system lacks relevant support for this community based on the lack of understanding an advocacy, Magic et al (2021) discussed that funding and commissions are a huge challenge for the specialist service, they are often left out of discussions surrounding funding. 
More needs to be done, the LGBTQ+ communities are being let down, the support should remain the same regardless of their gender identity, sexual orientation and even race. 
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