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[bookmark: _Toc22122845]Summary: - 
This report will aim to explain the English legislation by looking into the age of criminal liability and whether or not 10 years is the correct age for a person to understand the concept of their actions when it comes to a criminal act.  

[bookmark: _Toc22122846]Introduction: - 
“The current law today assumes all children aged 10 years and above are mature enough to accept criminal responsibility for their behaviour.” (Raymond, 2012). 
In England and Wales, the current age of criminal liability is 10. This report will look into whether or not a child aged 10 is fully aware of their actions and understands the full nature of their act. The report also looks at other international minimal ages of criminal responsibility, to compare and contrast other views.  
[bookmark: _Toc22122847]Main Findings: - 
In the English Legal System, it is said that a child 10 years and over has the mental capacity to understand the true nature of their crime. The age of criminal responsibility in England dates back to the pre-Norman Laws from the 8th century, this stated that 10 years was old enough for youths to be held criminally liable, this was stated in Henry de Bracton’s 13th century treatise, that children 10 and under lacked in mens rea.
By the 15th century this was later lowered to 7 years being criminally liable. This was changed under the principle of doli incapax as children aged 10 and under were not capable to differentiate between right and wrong. The case of R v Gorrie in 1918 did provide legal protection for 7 years old being too young to be able to prosecute. If a child lacks capacity for a criminal act, it can prevent some youths from being convicted, on the ground that they are unable to understand the seriousness of the crime committed. As stated in Munn (2012, pp.14) “Criminal capacity is not simply about the ability to committing a criminal act, but the ability to know that one is undertaking one”
A child between aged of 10 to 14 years old will only be able to commit a criminal offence if the prosecution can show that the child was able to differentiate between right and wrong. If the child understands their actions were wrong then the trial will result in a conviction. Youths from 14 to 18 years are held responsible for their criminal offence but will not be subjected to the same criminal sanctions as adults.
There is different sentencing for those under 18, 16, 24 and under 12 and the main focus when sentencing youths is reformation and rehabilitation. Youth under 18 are normally dealt with in a youth court. There is also a debate on whether those under the age of 15 should be given a custodial sentence and that these youths need help rather than punishment. There are several types of custodial sentences given to youth and it all depends on their age, type of offence and if they have offended before. For a very serious crime like murder and 10-year-old can be detained for a maximum of 14 years. 
[bookmark: _Toc22122848]Social Learning Theory
While looking into the social learning theory, they believe that behaviour is learnt through association and observing others. This was illustrated in Bandura’s experiment with children playing with a bobo doll. The experiment included 36 boys and 36 girls all attending Stanford University Nursery. They ranged from ages 3 to 5 and involved 2 adults to be the role models while playing with the bobo doll. 
They were spilt into groups, half of them were demonstrated with an aggressive role model and the other half were shown a nonaggressive role model while playing with the bobo doll. Bandura results showed that: 
· Children do in fact learn behaviour from observing.
· If the child had an aggressive role model, they treated the doll in the same way compared to the other group that had a nonaggressive role model. 
[bookmark: _Toc22122849]Scotland’s Criminal Liability Age 
In Scotland the minimal age for criminal responsibility is 8 years old, this allows the police to arrest/charge a child from 8 years and above. However, if a child is aged between 8 and 11 years then their case will not be heard in a court but will be dealt with by a children’s hearing. 
If a child is aged 12 and above then their case can be heard in a criminal court only if it is a serious enough offence. A lot of these offences committed by youths 12 years and above may be dealt with by: -
· An early intervention (A warning or help from a supporting organisation)
· Or like 8 to 11-year olds by a children’s hearing.
[bookmark: _Toc22122850]International Criminal Liability Ages 
The table below demonstrates the different ages in international countries for being criminally liable. 
	Country
	Age of Criminal Liability

	Andorra
	12

	Austria
	12

	Bulgaria
	14

	Cyprus
	14

	Finland
	15

	Portugal
	16

	Switzerland
	10



[bookmark: _Toc22122851]Conclusion: - 
While looking into the age of criminal liability and whether or not 10 years is the correct age, it is shown that there is a debate. As stated above 10 years and under shows that a child lacks in mens rea in the English Legal System and depending on the seriousness of the crime and if they understand the consequence of their actions will they be sentenced to a custodial sentence, they will mostly encourage rehabilitation and reformation.
However, in Scotland a child at the age of 8 years can be arrested depending on the seriousness of the crime. Many international Countries criminal reasonability ages are between the ages of 12 to 14.
The social learning theory suggests that criminal behaviour comes from association and observing, this could suggest why 10-year olds are committing crimes due to following a person seen as a role model and that may be, they did not understand that their actions were seen as a criminal act to the state. According to Raymond (2012) “a child of 10 years may see there doing something wrong but not quite understand it as being criminally wrong, this does not prove that the intent was a guilty act (mens rea) to be criminally responsible.” 

[bookmark: _Toc22122852]Recommendations: - 
[bookmark: _GoBack]By looking at the results of this report, 10 years to be criminally liable is acceptable if it is done upon the seriousness of the crime and if they understand the true nature of their actions. But many youth offenders do not need punishment but help so other methods such as rehabilitation is a better way to deal with a child 10 to 14 years old. 
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