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[bookmark: _Toc102168881]Introduction:
Managing and engaging employees is the most important HR function. To achieve the best results, the employer must need to manage its skillful and productive workforce effectively. The HR department should manage and engage their productive employees to achieve the organizational goals and objectives. Fire-and-rehire tactics have been practiced for centuries, but the debate has heated up in the aftermath of the pandemic. Most of the businesses have gone out of business as a result of Covid, and some are using fire-and-rehire to cut costs. British Gas is the leading case that employed fire and rehires practice because their employees are not adapting to the change in their employment contracts. Change is perceived to be stressful. It can be challenging and unpleasant. However, it is unavoidable in organizations because of a dynamic environment. In this report, first, we will discuss the fire and rehire practices under UK laws. Second, we will discuss the impact of changes in the contractual agreement of employees. Third, we will discuss the impact of changes in employee engagement in the organization. Finally, we will discuss the British Gas disputes, how and why their management employed the fire and rehire tactic, and also discuss its potential impacts and HR involvement.
[bookmark: _Toc102168882]Practice of Fire and Rehire Tactics in UK labor Market:
[bookmark: _Toc102168883]Background:
The fire and rehire is the process known as a dismissal of employees and re-engagement of them. It takes place when an organization or employer fires their existing employees and then offers to reappoint them on new contractual agreements. The new contract conditions are usually more advantageous to the employer. This tactic is usually applicable when the employer has been unable to change the contractual terms of employment by mutual agreement of employees. Employers frequently use fire and rehire tactics to change workers’ already decided contract terms to bring added terms that are less favorable to the employees. It commonly occurs when employers fail to obtain mutual employee agreement to the changes, and they want to fire and rehire on the new contractual terms suddenly (Stephenson Harwood, 2021)
This practice is not illegal in itself. However, it involves dismissal, due to this employer mostly faces unfair and wrongful dismissal claims by the employees. If there are an adequate number of staff implicated, the employer is required by law to first conduct collaborative redundancy counseling sessions with their employees.
[bookmark: _Toc102168884]Changing the employment contract:
The relationship and a connection between an employer company and its staff are primarily governed by the employment contract decided at the time of appointment.
An employer can try to change the contractual terms of the employment contract in a variety of ways. Some of the contracts include a provision that allows a contractor to unilaterally declare specific terms. If there is no provision like that, an employer may change the contract agreement with the employee's permission or the mutual consent of a union (Ferguson & Codd, 2021).
[bookmark: _Toc102168885]Dismissal and re-engagement:
If an organization or employer and its workers are unable to come on changes in a contractual employment agreement, the employer may decide to dismiss their unagreed staff members with proper notification and then offer to re-engage them on modified contractual terms.
As previously stated, this tactic is not illegal. However, there are required statutory safeguards that may be applicable. The ACAS guidelines sum up as:
· If you are an employer and you want to practice the fire and rehire tactic, the following conditions should consider before:
· You have done everything possible to you to come to this agreement.
· whether the modifications are extremely important and necessary.
· The threat to worker motivation and involvement.
· The possibility of legal proceedings.
When an employer decides to terminate and rehire its worker again, they should pursue a fair and equitable dismissal process, provide the employee with adequate notice (legal notice or what is specified in the employment contract, and provide the employee with the opportunity to persuade their dismissal. Changes should not be implemented until the employee has been equitably and fairly eliminated and rehired under the new contractual terms (Ferguson & Codd, 2021).
In such cases, there are three major statutory protections to consider:
· Protection from unfair termination.
· Protection from wrongful dismissal; and
· In cases of collaborative redundancy, there is a duty to discuss and consult with employees.
A brief overview of these three statutory safeguards is provided below.
[bookmark: _Toc102168886] Unfair Termination:
Unfair termination occurs when an employer fires an employee in violation of a contract. This could happen, for example, if an employer fails to provide an employee with the required amount of notice specified in their employment contract. Claims for unfair dismissal are filed in civil courts. The court will not be interested if the employee is dismissed fairly or unfairly. Rather, it will consider only whether the employer fulfilled its contractual obligations that have already been decided in the employment contract or not.
[bookmark: _Toc102168887]Unfair Dismissal:
If employees worked for two or more years are protected from being fired unfairly. The Employment Rights Act of 1996 provides the necessary safeguards to these employees whose employment period is exceeding two or more years (Legislation.gov.uk, 1996). A dismissal will be considered unfair unless it is for a reasonable excuse mentioned in the legislation and the employer's decision to fire was appropriate in the circumstances.
"Some other substantial reason" is one of the possible equitable reasons for fair dismissal (SOSR). The Court of Appeal Hollister v National Farmers Union suggested that if an employer had sound business motives for restructuring a business and they only dismissed those employees who refused to accept new conditions and terms, they could consider SOSR as the reason for such dismissal (Hollister v National Farmers' Union [1979] ICR 542, 2021).
The question of whether a dismissal is appropriate in the circumstances varies from case to case. An Employment Tribunal will consider a variety of factors. The rationality of the new contractual terms and conditions provided by the employer will be meaningful but not determinative. Other considerations, such as the number of workers who agreed to the added terms, may need to be deemed as well (St John of God (Cares Services) Ltd. v Brooks [1992] ICR 715, 1992)
The Employment Appeal Tribunal held in Catamaran Cruisers Ltd v Williams suggested that when determining whether a dismissal was rational, courts must take a holistic approach and maintained balance on both sides. It should not only consider whether the new contractual extension burdens the employee, but also the benefits of reorganizing the employer’s business. It does not need to be demonstrated that restructuring the business is critical for survival (McGibbon v Oil Ltd [1994] EAT 537/94, 1994).
[bookmark: _Toc102168888]Consultation on Collective Redundancy:
Under the Trade Union and Labor Relations (Consolidation) Act 1992 (TULRCA), an employer who intends to lay off 20 or more staff members at one location within 90 days must hold a discussion process with the employee representatives. Discussions must initiate at least 30 days before the first dismissal (or 45 days if the employer is decided to terminate more than 100 workers) (Legislation.gov.uk, 1992) The definition of redundancy, which is used in this frame of reference to give effect to EU law, is broad, and it is commonly recognized that the duty to consult collectively pertains in situations of dismissal and re-engagement (Thomson Reuters Practical Law, 1992). If an employee is fired during the discussion or consultation period, he or she may seek a 'protective award' (a financial penalty against the employer).
Fire-and-rehire tactics have been practiced for centuries, but the debate has heated up in the aftermath of the pandemic. Most of the businesses have gone out of business as a result of Covid, and some are using fire-and-rehire to cut costs. The leader of Britain's largest trade union, Len McCluskey, has described it as "a disorder that is ripping through our workplace environments." Among the high-profile recent cases involving accusations of fire-and-rehire tactics are British Airways, British Gas, a bus company, and P & O Ferries are all examples of British companies that employed fire and rehire practices recently in their organizations (King, 2021).
[bookmark: _Toc102168889]New Statutory Code from UK Government against Fire and Rehire Practice:
A new statutory code has been enacted to prevent unethical employers from employing fire and rehire tactics. A statutory code regulating the conduct of 'fire and rehire' will crackdown on employers who fail to participate in group discussions with employees. Following the case of P&O Ferries, which fired 800 workers on the spot without any discussion and consultation, and many other cases such as British Airways, the government acknowledges the need for better clarity for business owners. The new Statutory Code of Conduct will spell out how businesses must conduct fair, clear, and valuable consultations, and discussions on new proposals in existing employment terms (UK Government, 2022).
[bookmark: _Toc102168890]Important takeaways:
· When employers want to change the existing contractual terms of their employees, they frequently use fire and rehire strategies. This can happen when a company is in financial trouble and wants to cut expenses to turn a profit and maintained its operations.
· Fire and rehire should only be used as a last resort after employers have exhausted all reasonable efforts to reach an agreement through a full consultation and discussion with employees.
· When hearing cases involving unfair dismissal, courts and employment tribunals will be required to consider the code.
· Irrational failure to comply with the code may result in an increase in compensation of up to 25% for the employee.
· Employers considering changing terms and conditions should monitor developments and seek legal counsel before proceeding, due to the increased risk of statutory claims, negative effects on industrial and worker relations, and cause reputation loss.
· The code will serve as a deterrent, especially to employers who wish to use the threat of dismissal and rehiring as a bargaining tactic (Aveson, et al., 2022).
[bookmark: _Toc102168891]Changing Employment Terms and Conditions:
An employment contract is an agreement between employee and employer organization that defines the duties, rights, obligations, and responsibilities of both about each other. Employers or employees may want to change their employment contracts at some point. However, mutual consent of both is necessary. Normally, changes in the employment contract should be made after negotiation and mutual understanding of both parties (nidirect.gov.uk, 2017).
The below practice guide outlines the legal and practical implications that must be made when changing an employee's contractual agreement.
[bookmark: _Toc102168892]What to Consider First:
Before proposing a change to an employee's contractual agreement, employers should consider the following:
· what issue they are attempting to resolve.
· Is this contract change unquestionably required to resolve it.
This can assist you in determining what you want to obtain and the various paths you could take to get there. Suppose. if employers want to cut operational expenses, they might glance at how they can enhance working practices or save money elsewhere before contemplating contract changes.
Discovering news choices and being clear about why a contract change may be required will helps in informing and consulting with employees and representatives about potential contract changes.
When employer should think about changing the contractual terms and conditions:
Employers may need to recognize and consider employment agreement changes including:
· To ensure that changing contractual terms follow new laws or regulations.
· to reflect someone’s job role more accurately if it has altered
· to implement new contractual terms and conditions, such as contractual redundancy pay or improved maternity, paternity, family factors, or surrogacy pay and leave.
· to indicate changes in the organization, such as moving to a different location within the department or changing the reporting persons.
· assisting a company in effectively adapting to changing client needs and requirements.
· Economic reasons, such as when a company is considering restructuring or making other modifications to remain competitive and effectively compete in a dynamic economy (ACAS Publications, 2021).
[bookmark: _Toc102168893]Flexibility Clause:
Sometimes employment contract may include a 'flexibility clause, which provides the employer the freedom to alter certain conditions, such as shift patterns, or a 'mobility clause,' which allows the employer to change your job rotation.
A vaguely worded flexibility clause, such as 'the employer reserves the freedom to alter certain specific conditions when they required, but it cannot be employed irrational changes. Due to this, all contracts comprise an 'implied term of trust and transparency that requires the employer not to behave irrationally.
While changing an employment contract can be advantageous for organizations and employees in some cases, it can also pose a serious risk. The employer should carefully consider the best way to manage the required situation.
[bookmark: _Toc102168894]Risk to Consider:
Employment contract changes can cause an emotional attack and create tensions within an institution. If modifications are not professionally managed, the following risks may arise:
· causing harm to work relationships.
· legal claims, such as contract breach or wrongful termination.
· a drop in motivation and commitment if staff members do not endorse the changes or believe they have not had a chance to influence decisions.
· stress levels that are elevated, or absent.
· Illegitimate discrimination occurs, for example, when changes are imposed that incorporate a group of employees but disadvantage employees who have a specific 'protected class.'
· If you propose a change that they do not support or agree with, valued and skillful employees will leave an organization.
· An organization's or brand's reputation suffers, finding it challenging to hire new potential staff (nidirect.gov.uk, 2017).
The employer organization is not able to impose any changes they want. If the employer tries to make a change that the employee does not agree with (such as, demoting you or reducing your pay), tell them right away. Employees have the right to put concerns in writing, requesting reasons for the change and explaining why he/she disagree. If employee consent is not involved, the employer is not permitted to simply introduce a change. They can, however, discontinue the employment contract (by delivering you a notice period) and offer you a new one with revised terms, successfully dismissing and then hiring you back. A rejection to agree to a new contract will usually amount to some other substantial reason for termination under section 98 of the Employment Rights Act 1996 (SOSR), indicating the change has a strong and solid business rationale. Trying to act fairly entails following a proper procedure, so the employer must provide the employee with adequate information about the primary motivations for their potential dismissal, as well as the opportunity to present their case at a hearing. A tribunal will also consider whether the employer consulted staff members about the changes to reach an agreement, the reasons why the employee denied the change and whether the majority of workers accepted (Rushton, 2021).
The employer is required by law to follow a minimum dismissal procedure. If they intend to do so, they may be required to go through a collective redundancy consultation process. If employees have at least two years of service, they may be able to claim redundancy. If the employer does not provide a redundancy consulting process and imposed wrongful termination without any notice period. Then, the employee is obliged to take legal action.
[bookmark: _Toc102168895]Taking legal action:
If an employee is unable to resolve the issue directly with the employee in case of disagreeing with the new employment contract, the employee may need to take legal action, such as 
· Claiming breach of contract.
· If you believe that one of your legislated or statutory employment rights has been violated, you may file a claim with the Industrial Tribunal.
· If your wage is lowered as a result of the change, you may be able to file a claim for unlawful wage deductions.
· If the situation becomes completely unbearable, you may resign from your job and file a wrongful termination claim (ACAS Publications, 2021).
[bookmark: _Toc102168896]ACAS Support and Training Initiatives regarding Change in Employment Agreement: 
ACAS UK (Advisory, Conciliation, and Arbitration Service) provide a variety of services to assist employers, employees, and their representatives in understanding the law and best practices for changing employment contract agreements. They provide:
· Services to assist in the resolution of employment disagreements.
· Training and customized support for your company
· Assist in the resolution of collective disagreements
Employers, as well as employees, assist in resolving disagreements over employment contract changes by following ACAS advice from the ACAS helpline, early settlement guidelines, and conciliation as a group. And arbitration.
They also provide law and great practice coaching for employers and managers on consultation and changes in terms and conditions of employment.
ACAS advisers can assist employers, employees, and their representatives in collaborating to effective and meaningful consultation and negotiation, how to consider and agree on contract modifications, obtain union recognition and create forums for non-union trade unions (ACAS Organization UK, 2022).
[bookmark: _Toc102168897]Potential Impact of Change on Employee Engagement:
Change is perceived to be stressful. It can be challenging and unpleasant. However, it is unavoidable in organizations because of a dynamic environment. Change causes a general sense of stress and anxiety, which can lead to rage and frustration. Change has a substantial impact on organizations, both positive and negative without considering its source (Bridges, 2003). When change is positive, the organization's performance and effectiveness increase, making it easier to achieve the organizational objectives and mission. Individual and group cohesiveness is higher, and there is a general sense of cooperation and well-being. When change has a negative impact, pressure, stress, and resistance increase significantly (Hede, 2001). This, in turn, leads to lower productivity and efficiency, which tries to interfere with attaining objectives and missions. Another fatality of negative change is simple, logical, or organizational strategies that are completely irrational, poorly executed, or fail to predict unforeseen consequences. Motivation levels suffer as a result, and feelings of frustration and disconnection encompass the group. In extreme situations, this results in increased personnel turnover, further destabilizing the organization (Wittig, 2012).
[bookmark: _Toc102168898]Guidance under Segmentation Theories of Change and its Impact on Employee Engagement: 
Based on segmentation theories, upward employment contract changes (towards the cornerstone of permanent work) are usually linked to increased job security, the excellence of professional life, and thus enhanced health, job motivation, and satisfaction. Downward contract changes lead to less secure, more temporary work may have the reverse effect like job instability, demotion, and salary cuts. The few types of research on contract shifts aid with these suppositions in terms of workers' job stability, managerial tasks, social help from coworkers, involvement, job satisfaction, and mental trauma risk (Kompier, et al., 2009). However, these and other studies found insignificant provide no contradictory results. A change in the employment contract, for example, did not affect various health indicators, way of life, work-related behaviors, and subjective wellbeing.
Segmentation theories assume a predetermined view of employment agreements and suggested that all upward employment contract changes are for the betterment of employees (i.e., resulting in top standard and more secure employment opportunities) and all downward employment contract changes are disadvantageous for employees and beneficial for the organization. This viewpoint neglects the fact that many contractual changes are part of a broader, often employee-initiated change, such as a change in job category or employer, which may have a different impact on the worker involved (Aronsson & Goransson, 1999).
[bookmark: _Toc102168899]Reasons Why Change Occur:
Employment contract changes may be caused by financial concerns, a merger or acquisition, expanding markets, accommodating growth, or a simple shift in the business model. Whatever the reason, employees always perceived change as a difficult phenomenon, and it is considered to be a negative influence on the bottom line (Beijer & Gruen, 2016).
[bookmark: _Toc102168900]Negative Impact of Change on Employee Engagement:
Changes in employment contracts may affect the quality of life at work, job insecurity, health, and work-related attitudes of employees. If change is not poorly managed within an organization can hurt employee engagement, which in turn negative impact on the business growth and success.
· Disengaged employees' resistance to change makes it more difficult to deliver the benefits of that change. 
· The danger of low employee satisfaction, which results in a decline in efficiency and/or service standards.
· Brand reputation risk resulting from a negative customer experience, as communicated through word of mouth and social media.
· Dissatisfied people pose a reputational risk to your employer's brand.
· Leaders sometimes fail to recognize the importance of employee engagement when competing, target-based priorities such as revenue or sales are at stake.
· Leaders who are concerned about appearing purposeless and vulnerable if they do not believe they have all the answers (Qualtrics XM , 2017).
[bookmark: _Toc102168901]Resistance to Change:
One of the major causes of change action plan failure is employee resistance (Hede & Bovey, 2001). Resistance is a common and natural response to change because change is always incorporated into known to unknown phenomena. Every person has their own set of capabilities and willingness to adapt to change (Coghlan, 1993). Irrational ideas are perceived to be associated with resistance to change. Individuals who are subject to greater irrational thinking are more likely to oppose the change in an organization than those with lower levels of irrational thinking. 
According to Cynthia Wittig’s findings evaluate that change leaders focusing on employee reactions including resistance and acceptance during the organizational change are critical to the initiative's success. The quantity and variety of information disseminated to staff members can have an impact on how those staff members respond (Grey & Laidlaw, 2002). It takes a lot of heavy lifting to run today's ever-changing institutions. It is necessary for administration and executives to properly understand the changes that are taking place and they also have a solid reason to explain and motivate employees why those changes are taking place necessary. It necessitates deliberate multi-touch communications about the changes with all employees. According to Cynthia Witting "There are several communication processes that impact employees' reactions and response phenomena, including regularity, method, content, and flow of information exchange," (Wittig, 2012). According to Grey and Laidlaw (2002), when procedures are incorporated within management, the more efficient the consequences are achieved in terms of improving the quality of working relationships, unity, confidence, and trust (Grey & Laidlaw, 2002).
[bookmark: _Toc102168902]Key drivers of Employee Engagement against Change:
According to an Aon Hewitt literature review, the key drivers of employee engagement against the times of changing employment contracts include providing formal, and clear information about changing terms and conditions, the most appropriate reason for the change, and the leading driver of employee engagement is the participation of employees in the decision-making process of new contractual terms.
[bookmark: _Toc102168903] Background of British Gas Dispute:
British Gas is a leading British energy and home service center known for reducing carbon emissions and assisting its consumers to stay energy efficient. Recently they involved disputes with their boiler engineers in terms of changing employment contracts. They asked their engineers to sign new employment contracts that obligated them to work more hours for no extra pay. Engineers refused this offer and conducted a variety of strikes for 9 months around. The changes required in the new employment contract include increasing working hours from 37 to 40 hours per week, requiring engineers to start their working day in the customer's location instead of owning, providing efficient services to their clients, and eliminating high pay rates for weekend and other holidays.
According to a spokesperson of British Gas owner (Centrica), the changing terms and conditions of an employment contract are extremely important for a company to remain competitive in the industry, and the changes are also acceptable because they already pay a good salary package to their employees as compared to other firms in the UK. A lengthy dispute of 9 months with the involvement of GMB Union members has taken to the decision that the British Gas management call for a "fire and rehire" scheme, in which engineers are asked to agree to new contract terms or face dismissal (Webber, 2021).
[bookmark: _Toc102168904]Fire and Rehire Tactic in Case of British Gas:
The British Gas engineers who refused to sign the new contractual terms were recently fired, and any employees who wish to submit a case against British Gas first must interact in ACAS early conciliation before filing wrongful termination litigation at the employment tribunal. As a result, it may be some time before we gain knowledge of any factual assertions (Churchill, 2021).
Centrica explained that the changes to the employment contract of engineers were essential to "offer clients the required service efficiently and timely when they want" and it was also necessary to “safeguard the company's future growth and earnings”. Because their earnings halve over the last decade. As a result, it appears likely that British Gas will attempt to justify any unfair dismissal claims by asserting that the layoffs were fair "SOSR dismissals" following a period of unsuccessful consultation with the union and employees as well. The employment tribunal assertion decided to bring a former Gas engineer that will make a decision and provide suggestions based on the given facts and circumstances of the case. British Gas has foreseeably legitimate business reasons to change the engineers' employment contracts on the surface (it wants to fulfill customer demands and ensure adequate future earnings). The court does not know the full details of the suggested amendments to the staff members' contracts, nor do they recognize the full discussion process that was used to accurately evaluate the virtues of any prospective wrongful dismissal against British Gas. Despite the unenviable situation that the British Gas engineers found themselves in, having to choose between unpleasant changes to their employee’s contractual terms or being fired, the claims are unlikely to be 'clear cut' cases of unfair dismissal (Rosenblatt, 2021).
[bookmark: _Toc102168905]HR Involvement in British Gas Case:
This whole case has been dealt with by HR and the administration department of British Gas. The Fire and Rehire is an HR technique used by the employer when an organization or employer fires their existing employees and then offers to reappoint them on new contractual agreements. The new contract conditions are usually more advantageous to the employer. This tactic is usually applicable when the employer has been unable to change the contractual terms of employment by mutual agreement of employees and changes in the employment contract must be reasonable and genuine in the potential situation. Employers can use fire and rehire tactics to change workers’ already decided contract terms to bring added terms that are less favorable to the employees but needed for the current economic condition of the company  (Stephenson Harwood, 2021). Same in the case of British Gas, the changing terms and conditions of an employment contract are extremely important for a company to remain competitive in the industry and maintained its successful presence. This tactic commonly occurs when employers fail to obtain mutual employee agreement to the changes, and they want to fire and rehire on the new contractual terms suddenly. The same case faces the British Gas, their employees are not agreed on the changing employment terms. The HR department of British Gas finally employed fire and rehire tactics after an extended period of debate of 9 months with their engineers. The engineers of British Gas claimed unfair dismissal and the owner Centrica of British Gas attempted to justify any unfair dismissal claims by asserting that the layoffs were fair "SOSR dismissals" following a period of unsuccessful consultation with the union and employees as well.
The most crucial point for HR and administration is when making improvements and bringing changes in the existing employment contracts, to make certain that the employee is aware of the significance of the proposed changes and that he or she accepts them. 
Your approach is truly determined by the size of the organization and the relationship you have with individual employees. Explanation and consultation before the issuance of new contracts reduce the risk of prospective unfair treatment claims. Make any changes to the model terms that you believe are necessary, and then hold a staff meeting, either altogether or by department, to explain any areas where there has been a misunderstanding. Providing effective communication is important to embrace new change and this is all the responsibility of effective management. Ensure that employees must understand the rationale for the modification in the contractual agreement and whether they are being implemented for a limited time or as permanent contractual changes. Employees are more likely to accept changes if they understand that they are being made to save money to avoid mandatory redundancies. Allow employees to voice their suggestions on potential change and try to add favorable points to them. Be understanding of their concerns. Employees want to be heard, even if you cannot always accommodate their wishes.
[bookmark: _Toc102168906]Conclusion:
From the above discussion, we conclude that Change is challenging, but it is an interesting phenomenon. Employees frequently oppose it, but they are unaware that without the change progress is impossible. Here we have discussed the dispute of British Gas that occurred due to changes in the employment contract of engineers and engineers was not agreed on these new terms and conditions. As a result, the British Gas administration employed the fire and rehire tactic, and the resulted outcome was unfair dismissal. It is important for most of us, always experience a change in small bite-sized chunks that will be the better for us. Otherwise, it can cause problems for us if there is happening at once and we are unprepared for it. We must prepare for change, especially when it pertains to our growth and future success.
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