Assignment 2 Plan 
6-point plan 
1. Introduction, brief, understand the topic, how are you going to answer the question 
2. Analysis identifies the potential criminal offence 
3. Apply the offence in practice, DEFINITION OF OFFENCE actus reus, what is it? did they do it? Mens rea what is it? did they do it? apply it to the facts. 
4. Potential defences liable?
5. Conclude liability
6. Consider any other offences
Everything must be backed up by statute or case law. 
Assignment Brief 
Advise Paula and Harriet of their potential criminal liability, along with any defences that may apply. 
Paula - Theft
Paula intended on stealing Christine handbag, in doing so she removed the handbag from the property and hid said item under her car, she then went back into the party. Whilst leaving the party to go home Paula grabbed the bag from under her car and drove home with it therefore stealing the bag. 
Definition: “With the intention of permanently depriving the other of it”.
A person appropriating property belonging to another without meaning the other permanently to lose the thing itself is nevertheless to be regarded as having the intention of permanently depriving the other of it if his intention is to treat the thing as his own to dispose of regardless of the other’s rights; and a borrowing or lending of it may amount to so treating it if, but only if, the borrowing or lending is for a period and in circumstances making it equivalent to an outright taking or disposal
Actus Reus: appropriating property belonging to another. 
Mens Rea; Intention to permanently deprive the other of it. 


Harriet – GBH/ABH and involuntary intoxication 
Harriet, spiked by someone who knew her condition. Smashed a window due to hallucinations. Criminal damage??? GBH S18 S20??? Show actus reus and mens rea first, consider the defence. 
1a) External Factor of Automatism 
· Automatism concerns involuntary conduct where the source of the involuntariness is not internal, such as disease, but external.
· The prosecution must prove that D’s conduct was voluntary (the D was sufficiently in control of his bodily movements) for the conduct to be said to be truly his. 
· D’s who claim to have been acting involuntarily is called a plea of automatism.
· Elements of the offence
·  An external factor
· Results in involuntary conduct by D
· Where D is not at fault
· Falconer [1990]
It must be shown that D’s inability to control his conduct was due to an external factor e.g. alcohol consumption. 
1b) Involuntary intoxication
Can act as a complete defence regardless the crime e.g. spiking of drinks or food and substances taken under duress 
Intoxication rarely provides a defence. Available where the intoxication prevents the MR of an offence from being established. 
· D was unaware of consequences of medication 
· Specific intent crimes; complete defence 
· Basic intent crimes; complete defence 
· Kingston 1994 
2 Basic criminal damage. Criminal damage act 1971 
Definition; A person who without lawful excuse destroys or damages any property belonging to another intending to destroy or damage any such property or being reckless as to whether any such property would be destroyed or damaged shall be guilty of an offence.
Actus Reus; D without lawful excuse, destroys or damages property belonging to another. 
Shop window is property S10(1), belongs to another S10(2), The property has been damaged, input case law, backing how it’s been damaged, cost of rectifying. 
Mens Rea; D must: Intend to destroy or damage property or be reckless to this; Know or be reckless to the fact that the damage or destruction is to property belonging to another. 
It was the defendants aim/purpose to save everybody from the fire in which she hallucinated. 
S5(2)A- Would he have had consent from the owner? Yes
S5(2)B- Was s/he trying to save the property? Yes 

